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NOTE: An Executive Summary of the Employees’ State Insurance Act, 1948 is included towards the end of this
document, right after the full bare act of the statute. This summary helps professionals, business owners,
compliance officers, HR managers, legal practitioners, and students quickly understand the key provisions
relating to the establishment of the Employees’ State Insurance Corporation (ESIC), contribution by employers
and employees, eligibility of employees for medical and cash benefits, coverage of dependants, benefits relating
to sickness, maternity, disability, and employment injury, obligations of employers, penalties for non-compliance,
and enforcement mechanisms, without having to read the entire text.

The Employees’ State Insurance Act, 1948 Summary provides a clear, practical, and time-saving guide for
anyone looking to understand India’s employee welfare and health insurance framework, ensure statutory
compliance in social security benefits, manage workforce welfare effectively, and stay aligned with regulatory
requirements under the ESI Act bare act.

EMPLOYEES’ STATE INSURANCE ACT, 1948
[Act No. 34 of Year 1948, dated 19th. April, 1948]

An Act to provide for certain benefits to employees in case of sickness, maternity and
employment injury and to make provision for certain other matters in relation thereto

Whereas it is expedient to provide for certain benefits to employees in case of sickness,
maternity and employment injury and to make provision for certain other matters in
relation thereto;

It is hereby enacted as follows: -

CHAPTER I : PRELIMINARY
1. Short title, extent, commencement and application
(1) This Act may be called the Employees' State Insurance Act,1948.
(2) It extends to the whole of India '[***].

(3) It shall come into force on such *date or dates as the Central Government may, by
notification in the Official Gazette, appoint, and different dates may be appointed for
different provisions of this Act and °[ for different States or for different parts thereof].

(4) It shall apply, in the first instance, to all factories (including factories belonging to
the government) other than seasonal factories:

‘[PROVIDED that nothing contained in this sub-section shall apply to a factory or
establishment belonging to or under the control of the government whose employees are
otherwise in receipt of benefits substantially similar or superior to the benefits provided
under this Act.]

(5) The appropriate government may, in consultation with the Corporation and >[where
the appropriate government is a State Government, with the approval of the Central
Government], after giving six months’ notice of its intention of so doing by notification
in the Official Gazette, extend the provisions of this Act or any of them, to any other
establishment or class of establishments, industrial, commercial, agricultural or otherwise
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S[PROVIDED that where the provisions of this Act have been brought into force in any
part of a State, the said provisions shall stand extended to any such establishment or class
of establishments within that part if the provisions have already been extended to similar
establishment or class of establishments in another part of that State.]

*[(6) A factory or an establishment to which this Act applies shall continue to be
governed by this Act notwithstanding that the number of persons employed therein at any
time falls below the limit specified by or under this Act or the manufacturing process
therein ceases to be carried on with the aid of power.]

2. Definitions
In this Act, unless there is anything repugnant in the subject or context,-

(1) "appropriate government" means, in respect of establishments under the control of
the Central Government or ’[a railway administration] or a major port or a mine or
oilfield, the Central Government, and in all other cases, the ¥[State] Government;

’[(2) **¥]

(3) "confinement" means labour resulting in the issue of a living child or labour after
twenty-six weeks of pregnancy resulting in the issue of a child whether alive or dead;

(4) "contribution" means the sum of money payable to the Corporation by the principal
employer in respect of an employee and includes any amount payable by or on behalf of
the employee in accordance with the provisions of this Act;

"[(5)**+]

(6) "Corporation" means the Employees' State Insurance Corporation set up under this
Act;

"[(6A) "dependant" means any of the following relatives of a deceased insured person,
namely,-

(1) a widow, a minor legitimate or adopted son, an unmarried legitimate or adopted
12[daughter;]

[(ia) a widowed mother;]

(11) if wholly dependent on the earnings of the insured person at the time of his
death, a legitimate or adopted son or daughter who has attained the age of eighteen years
and is infirm;

(iii) if wholly or in part dependent on the earnings of the insured person at the time
of his death,-
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(a) a parent other than a widowed mother,

(b) a minor illegitimate son, an unmarried illegitimate daughter or a daughter
legitimate or adopted or illegitimate if married and a minor or if widowed and a minor,

(c) a minor brother or an unmarried sister or a widowed sister if a minor,
(d) a widowed daughter-in-law,
(e) a minor child of a pre-deceased son,

(f) a minor child of a pre-deceased daughter where no parent of the child is alive,
or

(g) a paternal grand-parent if no parent of the insured person is alive,]

(7) "duly appointed" means appointed in accordance with the provisions of this Act or
with the rules or regulations made thereunder;

13[(8) "employment injury" means a personal injury to an employee caused by accident
or an occupational disease arising out of and in the course of his employment, being an
insurable employment, whether the accident occurs or the occupational disease is
contracted within or outside the territorial limits of India;]

(9) "employee" means any person employed for wages in or in connection with the
work of a factory or establishment to which this Act applies and-

(1) who is directly employed by the principal employer on any work of, or incidental
or preliminary to or connected with the work of, the factory or establishment whether
such work is done by the employee in the factory or establishment or elsewhere; or

(i1) who is employed by or through an immediate employer on the premises of the
factory or establishment or under the supervision of the principal employer or his agent
on work which is ordinarily part of the work of the factory or establishment or which is
preliminary to the work carried on in or incidental to the purpose of the factory or
establishment; or

(ii1) whose services are temporarily lent or let on hire to the principal employer by
the person with whom the person whose services are so lent or let on hire has entered into
a contract of service;

!“Tand includes any person employed for wages on any work connected with the
administration of the factory or establishment or any part, department or branch thereof
or with the purchase of raw materials for, or the distribution or sale of the products of, the
factory or establishment '*[or any person engaged as an apprentice, not being an
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apprentice engaged under the Apprentices Act, 1961, or under the standing orders of the
establishment; but does not include ]]-

(a) any member of '[the Indian] naval, military or air forces; or

17[(b) any person so employed whose wages (excluding remuneration for overtime
work) exceed '8[such wages as may be prescribed!* by the Central Government]]:

PROVIDED that an employee whose wages (excluding remuneration for
overtime work) exceed '*[such wages as may be prescribed by the Central Government]
at any time after (and not before) the beginning of the contribution period, shall continue
to be an employee until the end of that period;]

(10) "exempted employee" means an employee who is not liable under this Act to pay
the employee's contribution;

P[(11) "family" means all or any of the following relatives of an insured person,
namely,-

(1) a spouse;
(i1) a minor legitimate or adopted child dependent upon the insured person;

(iii) a child who is wholly dependent on the earnings of the insured person and who

(a) receiving education, till he or she attains the age of twenty-one years,
(b) an unmarried daughter;

(iv) a child who is infirm by reason of any physical or mental abnormality or injury
and is wholly dependent on the earnings of the insured person, so long as the infirmity
continues;

(v) dependent parents;

(12) "factory" means any premises including the precincts thereof-

(a) whereon ten or more persons are employed or were employed for wages on any
day of the preceding twelve months, and in any part of which a manufacturing process is
being carried on with the aid of power or is ordinarily so carried on, or

(b) whereon twenty or more persons are employed or were employed for wages on

any day of the preceding twelve months, and in any part of which a manufacturing
process is being carried on without the aid of power or is ordinarily so carried on.
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but does not include a mine subject to the operation of the Mines Act, 1952 or a railway
running shed;]

(13) "immediate employer", in relation to employees employed by or through him,
means a person who has undertaken the execution, on the premises of a factory, or an
establishment to which this Act applies or under the supervision of the principal
employer or his agent, of the whole or any part of any work which is ordinarily part of
the work of the factory or establishment of the principal employer or is preliminary to the
work carried on in, or incidental to the purpose of, any such factory or establishment, and
includes a person by whom the services of an employee who has entered into a contract
of service with him are temporarily lent or let on hire to the principal employer *[and
includes a contractor];

"[(13A) "insurable employment" means an employment in a factory or establishment to
which this Act applies;]

(14) "insured person" means a person who is or was an employee in respect of whom
contributions are or were payable under this Act and who is, by reason thereof, entitled to
any of the benefits provided by this Act;

"[ (14A) "managing agent" means any person appointed or acting as the representative
of another person for the purpose of carrying on such other person's trade or business, but
does not include an individual manager subordinate to an employer;]

*[(14AA) "manufacturing process" shall have the meaning assigned to it in the Factories
Act, 1948;]

(14B) "mis-carriage" means expulsion of the contents of a pregnant uterus at any
period prior to or during the twenty-sixth week of pregnancy but does not include any
mis-carriage, the causing of which is punishable under the Indian Penal Code;]

(15) "occupier" of the factory shall have the meaning assigned to it in the Factories
Act, 1948];

"[(15A) "permanent partial disablement" means such disablement of a permanent
nature, as reduces the earning capacity of an employee in every employment which he
was capable of undertaking at the time of the accident resulting in the disablement:

PROVIDED that every injury specified in Part II of the Second Schedule shall be
deemed to result in permanent partial disablement;

(15B) "permanent total disablement" means such disablement of a permanent nature as
incapacitates an employee for all work which he was capable of performing at the time of
the accident resulting in such disablement:
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PROVIDED that permanent total disablement shall be deemed to result from every
injury specified in Part I of the Second Schedule or from any combination of injuries
specified in Part II thereof where the aggregate percentage of the loss of earning capacity,
as specified in the said Part II against those injuries, amounts to one hundred per cent or
more; |

*[(15C) "power" shall have the meaning assigned to it in the Factories Act, 1948;]
(16) "prescribed" means prescribed by rules under this Act;
(17) "principal employer" means-

(1) in a factory, the owner or occupier of the factory, and includes the managing
agent of such owner or occupier, the legal representative of a deceased owner or
occupier, and where a person has been named as the manager of the factory under *[the
Factories Act, 1948]; the person so named;

(i1) in any establishment under the control of any department of any government in
India, the authority appointed by such government in this behalf or where no authority is
so appointed, the head of the department;

(iii) in any other establishment, any person responsible for the supervision and
control of the establishment;

(18) "regulation" means a regulation by the Corporation;
(19) "Schedule" means a Schedule to this Act;

“[(19A) "seasonal factory" means a factory which is exclusively engaged in one or more
of the following manufacturing processes, namely, cotton ginning, cotton or jute
pressing, decortication of groundnuts, the manufacture of coffee, indigo, lac, rubber,
sugar (including gur) or tea or any manufacturing process which is incidental to or
connected with any of the aforesaid processes and includes a factory which is engaged for
a period not exceeding seven months in a year-

(a) in any process of blending, packing or repacking of tea or coffee; or

(b) in such other manufacturing process as the Central Government may, by
notification in the Official Gazette, specify;]

(20) "sickness" means a condition which requires medical treatment and attendance
and necessitates abstention from work on medical grounds;

(21) "temporary disablement" means a condition resulting from an employment injury
which requires medical treatment and renders an employee, as a result of such injury,
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temporarily incapable of >![doing the work which he was doing prior to or at the time of
the injury];

(22) "wages" means all remuneration paid or payable, in cash to an employee, if the
terms of the contract of employment, express or implied, were fulfilled and includes
[any payment to an employee in respect of any period of authorised leave, lock-out,
strike which is not illegal or lay -off and] other additional remuneration, if any, **[paid at
intervals not exceeding two months], but does not include-

(a) any contribution paid by the employer to any pension fund or provident fund, or
under this Act;

(b) any travelling allowance or the value of any travelling concession;

(c) any sum paid to the person employed to defray special expenses entailed on him
by the nature of his employment; or

(d) any gratuity payable on discharge.

2[(23) "wage period" in relation to an employee means the period in respect of which
wages are ordinarily payable to him whether in terms of the contract of employment,
express or implied or otherwise.]

24[(24) all other words and expressions used but not defined in this Act and defined in
the Industrial Disputes Act, 1947, shall have the meanings respectively assigned to them
in that Act.]

1[2A. Registration of factories and establishments

Every factory or establishment to which this Act applies shall be registered within such
time and in such manner as may be specified in the regulations made in this behalf.]

CHAPTER II: CORPORATION, STANDING COMMITTEE AND MEDICAL
BENEFIT COUNCIL

3. Establishment of Employees’ State insurance Corporation

(1) With effect from such date as the Central Government may, by notification in the
Official Gazette, appoint in this behalf, there shall be established for the administration of
the scheme of employees' state insurance in accordance with the provisions of this Act a
Corporation to be known as the Employees' State Insurance Corporation.
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(2) The Corporation shall be a body corporate by the name of Employees' State
Insurance Corporation having perpetual succession and a common seal and shall by the
said name sue and be sued.

4. Constitution of Corporation
The Corporation shall consist of the following members, namely:-
2%[(a) a Chairman to be *’[appointed] by the Central Government;
(b) a Vice-Chairman to be ?’[appointed] by the Central Government; ]

(c) not more than five persons to be *’[appointed] by the Central Government, 2*[* *

*1;

(d) one person each representing each of the 2°[*°[States] in which this Act is in force]
to be 2’[appointed] by the State Government concerned,;

(e) one person to be ?’[appointed] by the Central Government to represent the *![Union
Territories];

(f) **[ten] persons representing employers to be 2’[appointed] by the Central
Government in consultation with such organisations of employers as may be recognised
for the purpose by the Central Government;

(g) ¥[ten] persons representing employees to be *’[appointed] by the Central
Government in consultation with such organisations of employees as may be reorganised
for the purpose by the Central Government;

(h) two persons representing the medical profession to be *'[appointed] by the Central
Government in consultation with such organisation of medical practitioners as may be
recognised for the purpose by the Central Government ¥3[* * *;

(1) three members of Parliament of whom two shall be members of the House of the
People (Lok Sabha) and one shall be a member of the Council of States (Rajya Sabha)
elected respectively by the members of the House of the People and the members of the
Council of States; and

(j) the Director-General of the Corporation ex-officio.]
5. Term of office of members of the Corporation

(1) Save as otherwise expressly provided in this Act, the term of office of members of
the Corporation other than **[the members referred to in clauses (a), (b), (c), (d) and (e)

of section 4 and the ex officio member,] shall be four years, commencing from the date
on which their ?’[appointment] or election is notified:
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PROVIDED that a member of the Corporation shall, notwithstanding the expiry of the
said period of four years, continue to hold office until the ?’[appointment] or election of
his successor is notified.

(2) The members of the Corporation referred to in clauses **[(a),(b),(c) and (e)]of
section 4 shall hold office during the pleasure of the government *’[appointing] them.

6. Eligibility for re-nomination or re-election

An outgoing member of the Corporation, the Standing Committee, or the Medical Benefit
Council shall be eligible for *°[re-appointment] or re-election as the case may be.

3717. Authentication of orders, decisions, etc.

All orders and decisions of the Corporation shall be authenticated by the signature of the
Director General of the Corporation and all other instruments issued by the Corporation
shall be authenticated by the signature of the Director General or such other officer of the
Corporation as may be authorised by him.]

8. Constitution of Standing Committee

A Standing Committee of the Corporation shall be constituted from among its members,
consisting of-

(a) A Chairman, **[appointed] by the Central Government;

(b) three members of the Corporation **[appointed] by the Central Government];

3%[(bb) three members of the Corporation representing such three State Governments
thereon as the Central Government may, by notification Gazette, specify from time to
time; |

(c) “[eight] members elected by the Corporation as follows-

41[* * *]

(ii) **[three] members from among the members of the Corporation representing
employers;

(iii) **[three] members from among the members of the Corporation representing
employees;

(iv) one member from among the members of the Corporation representing the
medical profession; and
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(v) one member from among the members of the Corporation elected by

B[ Parliament];

#[(d) the Director General of the Corporation, ex officio.]
9. Term of office of members of Standing Committee

(1) Save as otherwise expressly provided in this Act, the term of office of a member of
the Standing Committee, other than a member referred to in clause (a) or **[clause (b) or
clause (bb)]of section 8, shall be two years from the date on which his election is
notified:

PROVIDED that a member of the Standing Committee shall, notwithstanding the
expiry of the said period of two years, continue to hold office until the election of his
successor is notified:

PROVIDED FURTHER that a member of the Standing Committee shall cease to hold
office when he ceases to be a member of the Corporation.

(2) A member of the Standing Committee referred to in clause (a) or **[clause (b) or
clause (bb)] of section 8 shall hold office during the pleasure of the Central Government.

10. Medical Benefit Council
(1) The Central Government shall constitute a Medical Benefit Council consisting of-
(a) the Director General, Health Services, ex officio, as Chairman;

(b) a Deputy Director General, Health Services, to be *'[appointed] by the Central
Government;

(c) the medical commissioner of the Corporation, ex officio;

(d) one member each representing each of the ’[*[States (other than Union
Territories) in Which this Act is in force] to be *’[appointed] by the State Government
concerned;

(e) three members representing employers to be *’[appointed] by the Central
Government in consultation with such organisations of employers as may be recognised
for the purpose by the Central Government;

(f) three members representing employees to be *’[appointed] by the Central
Government in consultation with such organisations of employees as may be recognised
for the purpose by the Central Government; and
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(g) three members, of whom not less than one shall be a woman, representing the
medical profession, to be *’[appointed] by the Central Government in consultation with
such organisations of medical practitioners as may be recognised for the purpose by the
Central Government.

(2) Save as otherwise expressly provided in this Act, the term of office of a member of
the Medical Benefit Council, other than a member referred to in any of the clauses (a) to
(d) of sub-sec. (1), shall be four years from the date on which his *’[appointment] is
notified:

#[PROVIDED that a member of the Medical Benefit Council shall notwithstanding the
expiry of the said period of four years continue to hold office until the **[appointment] of
his successor is notified.]

(3) A member of the Medical Benefit Council referred to in clauses (b) and (d) of sub-
section (1) shall hold office during the pleasure of the government **[appointing] him.

11. Resignation of membership

A member of the Corporation, the Standing Committee or the Medical Benefit Council
may resign his office by notice in writing to the Central Government and his seat shall
fall vacant on the acceptance of the resignation by that government.

12. Cessation of membership

#[(1)] A member of the Corporation, the Standing Committee or the Medical Benefit
Council shall cease to be a member of that body if he fails to attend three consecutive
meetings thereof :

PROVIDED that the Corporation, the Standing Committee or the Medical Benefit
Council, as the case may be, may, subject to rules made by the Central Government in
this behalf, restore him to membership.

3[(2) Where in the opinion of the Central Government any person **[appointed] or
elected to represent employers, employees or the medical profession on the Corporation,
the Standing Committee or the Medical Benefit Council, as the case may be, has ceased
to represent such employers, employees, or the medical profession, the Central
Government may, by notification in the Official Gazette, declare that with effect from
such date as may be specified therein such person shall cease to be a member of the
Corporation, the Standing Committee or the Medical Benefit Council, as the case may
be.]

[ (3) A person referred to in clause (i) of section 4 shall cease to be a member of the
Corporation when he ceases to be a Member of Parliament. ]

13. Disqualification
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A person shall be disqualified for being chosen as or for being a member of the
Corporation, the Standing Committee or the Medical Benefit Council-

(a) if he is declared to be of unsound mind by a competent court; or
(b) if he is an undischarged insolvent; or

(c) if he has directly or indirectly by himself or by his partner any interest in a
subsisting contract with, or any work being done for, the Corporation except as a medical
practitioner or as a shareholder (not being a director) of a company; or

(d) if before or after the commencement of this Act, he has been convicted of an
offence involving moral turpitude.

14. Filling of vacancies

(1) Vacancies in the office of *3[appointed] or elected members of the Corporation, the
Standing Committee and the Medical Benefit Council shall be filled by *°[appointment]
or election, as the case may be.

(2) A member of the Corporation, the Standing Committee or the Medical Benefit
Council **[appointed] or elected to fill a casual vacancy shall hold office only so long as
the member in whose place he is **[appointed] or elected would have been entitled to
hold office, if the vacancy had not occurred.

15. Fees and allowances

Members of the Corporation, the Standing Committee and the Medical Benefit Council
shall receive such fees and allowances as may from time to time be prescribed by the
Central Government.

16. Principal officers

3[(1) The Central Government may, in consultation with the Corporation, appoint a
director general and a financial commissioner. ]

(2) The director general shall be the chief executive officer of the Corporation.

(3) >![The director general and the financial commissioner] shall be whole-time
officers of the Corporation and shall not undertake any work unconnected with their
office without the sanction of the Central Government *‘[and of the Corporation.]

(4) °'[The director general or the financial commissioner] shall hold office for such
period, not exceeding five years, as may be specified in the order appointing him. An
outgoing **[director general or financial commissioner] shall be eligible for re-
appointment if he is otherwise qualified.
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(5) 3![The director general or the financial commissioner] shall receive such salary and
allowances as may be prescribed by the Central Government.

(6) A person shall be disqualified from being **[appointed] as or for being **[The
Director General or the Financial Commissioner] if he is subject to any of the
disqualifications specified in section 13.

7. The Central Government may at any time remove >*[the director general or the
financial commissioner] from office and shall do so if such removal is recommended by a
resolution of the Corporation passed at a special meeting called for the purpose and
supported by the votes of not less than two-thirds of the total strength of the Corporation.

17. Staff

(1) The Corporation may employ such other staff of officers and servants as may be
necessary for the efficient transaction of its business provided that the sanction of the
Central Government shall be obtained for the creation of any post **[the maximum
monthly salary of which *[exceeds such salary as may be prescribed by the Central
Government. ]

>3[(2)(a) The method of recruitment, salary and allowances, discipline and other
conditions of service of the members of the staff of the Corporation shall be such as may
be specified in the regulations made by the Corporation in accordance with the rules and
orders applicable to the officers and employees of the Central Government drawing
corresponding scales of pay:

PROVIDED that where the Corporation is of the opinion that it is necessary to make a
departure from the said rules or orders in respect of any of the matters aforesaid, it shall
obtain the prior approval of the Central Government.

(b) In determining the corresponding scales of pay of the members of the staff under
clause (a), the Corporation shall have regard to the educational qualifications, method of
recruitment, duties and responsibilities of such officers and employees under the Central
Government and in case of any doubt, the Corporation shall refer the matter to the
Central Government whose decision thereon shall be final.]

(3) Every appointment to *’[posts ®[(other than medical posts)] corresponding to
>"[Group A and Group B] posts under Central Government], shall be made in
consultation with the **[Union] Public Service Commission:

PROVIDED that this sub-section shall not apply to an officiating or temporary
*[appointment] for *’[a period] not exceeding one year:

“[PROVIDED FURTHER that any such officiating or temporary appointment shall not
confer any claim for regular appointment and the services rendered in that capacity shall
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not count towards seniority or minimum qualifying service specified in the regulations
for promotion to next higher grade.]

58[(4) If any question arises whether a post corresponds to a S[{Group A and Group B]
post under the Central Government, the question shall be referred to that government
whose decision thereon shall be final.]

18. Powers of the Standing Committee

(1) Subject to the general superintendence and control of the Corporation, the Standing
Committee shall administer the affairs of the Corporation and may exercise any of the
powers and perform any of the functions of the Corporation.

(2) The Standing Committee shall submit for the consideration and decision of the
Corporation all such cases and matters as may be specified in the regulations made in this
behalf.

(3) The Standing Committee may, in its discretion, submit any other case or matter for
the decision of the Corporation.

19. Corporation's power to promote measures for health, etc. of insured persons

The Corporation may, in addition to the scheme of benefits specified in this Act, promote
measures for the improvement of the health and welfare of insured persons and for the
rehabilitation and re-employment of insured persons who have been disabled or injured
and may incur in respect of such measures expenditure from the funds of the Corporation
within such limits as may be prescribed by the Central Government.

20. Meetings of Corporation, Standing Committee and Medical Benefit Council

Subject to any rules made under this Act, the Corporation, the Standing Committee and
the Medical Benefit Council shall meet at such times and places and shall observe such
rules or procedure in regard to transaction of business at their meetings as may be
specified in the regulations made in this behalf.

21. Supersession of the Corporation and Standing Committee

(1) If in the opinion of the Central Government, the Corporation or the Standing
Committee persistently makes default in performing the duties imposed on it by or under
this Act or abuses its powers, that government may, by notification in the Official
Gazette, supersede the Corporation, or in the case of the Standing Committee, supersede,
in consultation with the Corporation, the Standing Committee:

PROVIDED that before issuing a notification under this sub-section the Central
Government shall give a reasonable opportunity to the Corporation or the Standing
Committee, as the case may be, to show cause why it should not be superseded and shall
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consider the explanations and objections, if any, of the Corporation or the Standing
Committee, as the case may be.

(2) Upon the publication of a notification under sub-section (1) superseding the
Corporation or the Standing Committee, all the members of the Corporation or the
Standing Committee, as the case may be, shall, as from the date of such publication, be
deemed to have vacated their offices.

(3) When the Standing Committee has been superseded, a new standing Committee
shall be immediately constituted in accordance with section 8.

(4) When the Corporation has been superseded, the Central Government may-

(a) immediately *’[appoint] or cause to be *'[appointed] or elected new members to
the Corporation in accordance with section 4 and may constitute a new Standing
Committee under section &;

(b) in its discretion, appoint such agency, for such period as it may think fit, to
exercise the powers and perform the functions of the Corporation and such agency shall
be competent to exercise all the powers and perform all the functions of the Corporation.

(5) The Central Government shall cause a full report of any action taken under this
section and the circumstances leading to such action to be laid before **[Parliament] at
the earliest opportunity and in any case not later than three months from the date of the
notification superseding the Corporation or the Standing Committee as the case may be.

22. Duties of Medical Benefit Council

The Medical Benefit Council shall-

(a) advise ®[the Corporation and the Standing Committee] on matters relating to the
administration of medical benefit, the certification for purposes of the grant of benefits
and other connected matters;

(b) have such powers and duties of investigation as may be prescribed in relation to
complaints against medical practitioners in connection with medical treatment and
attendance; and

(c) perform such other duties in connection with medical treatment and attendance as
may be specified in the regulations.

23. Duties of *'[Director General and the Financial Commissioner]
The ®![director general and the financial commissioner] shall exercise such powers and

discharge such duties as may be prescribed. They shall also perform such other functions
as may be specified in the regulations.
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24. Acts of Corporation, etc. not invalid by reason of defect in constitution, etc.

No act of the Corporation, the Standing Committee or the Medical Benefit Council shall
be deemed to be invalid by reason of any defect in the constitution of the Corporation, the
Standing Committee or the Medical Benefit Council, on the ground that any member
thereof was not entitled to hold or continue in office by reason of any disqualification or
of any irregularity in his >’[appointment] or election, or by reason of such act having been
done during the period of any vacancy in the office of any member of the Corporation,
the Standing Committee or the Medical Benefit Council.

25. Regional Boards, Local Committees, Regional and Local Medical Benefit
Councils

The Corporation may appoint regional boards, local committees and regional and local
Medical Benefit Councils in such areas and in such manner, and delegate to them such
powers and functions, as may be provided by the regulations.

CHAPTER III: FINANCE AND AUDIT
26. Employees’ State Insurance Fund

(1) All contributions paid under this Act and all other moneys received on behalf of the
Corporation shall be paid into a fund called the Employees' State Insurance Fund which
shall be held and administered by the Corporation for the purposes of this Act.

(2) The Corporation may accept grants, donations and gifts from the Central or any
82[State Government,] [***] local authority, or any individual or body whether
incorporated or not, for all or any of the purposes of this Act.

%4[(3) Subject to the other provisions contained in this Act and to any rules or
regulations made in this behalf, all moneys accruing or payable to the said Fund shall be
paid into the Reserve Bank of India or such other bank as may be approved by the
Central Government to the credit on an account styled the account of the Employees’
State Insurance Fund.]

(4) Such account shall be operated on by such officers as may be authorised by the
Standing Committee with the approval of the Corporation.

27. Grant by the Central Government
[Omitted by Act No. 44 of 1966, section 12 (w.e.f- 17th., June, 1967)]

28. Purposes for which the fund may be expended
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Subject to the provisions of this Act and of any rules made by the Central Government in
that behalf, the Employees’ State Insurance Fund shall be expended only for the
following purposes, namely:-

(1) payment of benefits and provision of medical treatment and attendance to insured
persons and, where the medical benefit is extended to their families, the provision of such
medical benefit to their families, in accordance with the provisions of this Act and
defraying the charges and costs in connection therewith;

(i1) payment of fees and allowances to members of the Corporation, the Standing
Committee and the Medical Benefit Council, the regional boards, local committees and
regional and local Medical Benefit Councils;

(ii1) payment of salaries, leave and joining time allowances, travelling and
compensatory allowances, gratuities and compassionate allowances, pensions,
contributions to provident or other benefit fund of officers and servants of the
Corporation and meeting the expenditure in respect of offices and other services set up
for the purpose of giving effect to the provisions of this Act;

(iv) establishment and maintenance of hospitals, dispensaries and other institutions and
the provisions of medical and other ancillary services for the benefit of insured persons
and, where the medical benefit is extended to their families, their families;

(v) payment of contributions to any %*[State Government,] ®[***] local authority or
any private body or individual, towards the cost of medical treatment and attendance
provided to insured persons and, where the medical benefit is extended to their families,
their families including the cost of any building and equipment in accordance with any
agreement entered into by the Corporation;

(vi) defraying the cost (including all expenses) of auditing the accounts of the
Corporation and of the valuation of its assets and liabilities;

(vii) defraying the cost (including all expenses) of the Employees’ State Insurance
Courts set up under this Act;

(viii) payment of any sums under any contract entered into for the purposes of this Act
by the Corporation or the Standing Committee or by any officer duly authorised by the
Corporation or the Standing Committee in that behalf;

(ix) payment of sums under any decree, order or award of any Court or Tribunal
against the Corporation or any of its officers or servants for any act done in the execution
of his duty or under a compromise or settlement of any suit or other legal proceeding or
claim instituted or made against the Corporation;

(x) defraying the cost and other charges of instituting or defending any civil or criminal
proceedings arising out of any action taken under this Act;
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(xi) defraying expenditure, within the limits prescribed, on measures for the
improvement of the health and welfare of insured persons and for the rehabilitation and
re-employment of insured persons who have been disabled or injured; and

(xi1) such other purposes as may be authorised by the Corporation with the previous
approval of the Central Government.

4|28A. Administrative expenses

The types of expenses which may be termed as administrative expenses and the
percentage of the income of the Corporation which may be spent for such expenses shall
be such as may be prescribed by the Central Government and the Corporation shall keep
its administrative expenses within the limit so prescribed by the Central Government.

29. Holding of property, etc.

(1) The Corporation may, subject to such conditions as may be prescribed by the
Central Government, acquire and hold property both movable and immovable, sell or
otherwise transfer any movable or immovable property which may have become vested
in or have been acquired by it and do all things necessary for the purposes for which the
Corporation is established.

(2) Subject to such conditions as may be prescribed by the Central Government, the
Corporation may from time to time, invest any moneys which are not immediately
required for expenses properly defrayable under this Act and may, subject as aforesaid,
from time to time re-invest or realise such investments.

(3) The Corporation may, with the previous sanction of the Central Government and on

such terms as may be prescribed by it, raise loans and take measures for discharging such
loans.

(4) The Corporation may constitute for the benefit of its staff or any class of them,
such provident or other benefit fund as it may think fit.

30. Vesting of the property in the Corporation

All property acquired before the establishment of the Corporation shall vest in the
Corporation and all income derived and expenditure incurred in this behalf shall be
brought into the books of the Corporation.

31. Expenditure by Central Government to be treated as a loan

[Omitted by Act No. 44 of 1966, section 12 w.e.f. 17th., June, 1967.]

32. Budget estimates
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The Corporation shall in each year frame a budget showing the probable receipts and the
expenditure which it proposes to incur during the following year and shall submit a copy
of the budget for the approval of the Central Government before such date as may be
fixed by it in that behalf. The budget shall contain provisions adequate in the opinion of
the Central Government for the discharge of the liabilities incurred by the Corporation
and for the maintenance of a working balance.

33. Accounts

The Corporation shall maintain correct accounts of its income and expenditure in such
form and in such manner as may be prescribed by the Central Government.

1934, Audit

(1) The accounts of the Corporation shall be audited annually by the Comptroller and
Auditor-General of India and any expenditure incurred by him in connection with such
audit shall be payable by the Corporation to the Comptroller and Auditor-General of
India.

(2) The Comptroller and Auditor-General of India and any person appointed by him in
connection with the audit of the accounts of the Corporation shall have the same rights
and privileges and authority in connection with such audit as the Comptroller and
Auditor-General has, in connection with the audit of government accounts and in
particular, shall have the right to demand the production of books, account, connected
vouchers and other documents and papers and to inspect any of the offices of the
Corporation.

(3) The accounts of the Corporation as certified by the Comptroller and Auditor
General of India or any other person appointed by him in this behalf together with the
audit report thereon shall be forwarded to the Corporation which shall forward the same
to the Central Government along with its comments on the report of the Comptroller and
Auditor General.]

35. Annual report

The Corporation shall submit to the Central Government an annual report of its work and
activities.

36.Budget, audited accounts and the annual report to be placed before
43| Parliament]

The annual report, the audited accounts of the Corporation *[together with %[the report
of the Comptroller and Auditor-General of India thereon and the comments of the
Corporation on such report] under section 34] and the budget as finally adopted by the
Corporation shall be placed before **[Parliament] *°[* * *].
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37. Valuation of assets and liabilities

The Corporation shall, at intervals of five years, have a valuation of its assets and
liabilities made by a valuer appointed with the approval of the Central Government:

PROVIDED that it shall be open to the Central Government to direct a valuation to be
made at such other times as it may consider necessary.

CHAPTER IV: CONTRIBUTIONS
38. All employees to be insured

Subject to the provisions of this Act, all employees in factories or establishments to
which this Act applies shall be insured in the manner provided by this Act.

39. Contributions

(1) The contribution payable under this Act in respect of an employee shall comprise
contribution payable by the employer (hereinafter referred to as the employer's
contribution) and contribution payable by the employee (hereinafter referred to as the
employee's contribution) and shall be paid to the Corporation.

87[(2) The contributions shall be paid at such rates as may be prescribed by the Central
Government:

PROVIDED that the rates so prescribed shall not be more than the rates which were in
force immediately before the commencement of the Employees’ State Insurance
(Amendment) Act, 1989.]

88[(3) The wage period in relation to an employee shall be the unit in respect of which
all contributions shall be payable under this Act.]

(4) The contributions payable in respect of each ®[wage period] shall ordinarily fall
due on the last day of the ®[wage period], and where an employee is employed for part of
the ®[wage period], or is employed under two or more employers during the same
%[wage period], the contributions shall fall due on such days as may be specified in the
regulations.

4(5)(a) If any contribution payable under this Act is not paid by the principal employer
on the date on which such contribution has become due, he shall be liable to pay simple
interest at the rate of twelve per cent per annum or at such higher rate as may be specified
in the regulations till the date of its actual payment:
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PROVIDED that higher interest specified in the regulations shall not exceed the
lending rate of interest charged by any scheduled bank.

(b) Any interest recoverable under clause (a) may be recovered as an arrear of land
revenue or under sections 45C to 45-1.

Explanation: In this sub-section, "scheduled bank" means a bank for the time being
included in the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 1934).]

40. Principal employer to pay contributions in the first instance

(1) The principal employer shall pay in respect of every employee, whether directly
employed by him or by or through an immediate employer, both the employer's
contribution and the employee's contribution.

(2) Notwithstanding anything contained in any other enactment but subject to the
provisions of this Act and the regulations, if any, made thereunder, the principal
employer shall, in the case of an employee directly employed by him (not being an
exempted employee), be entitled to recover from the employee the employee's
contribution by deduction from his wages and not otherwise:

PROVIDED that no such deduction shall be made from any wages other than such as
relate to the period or part of the period in respect of which the contribution is payable, or
in excess of the sum representing the employee's contribution for the period.

(3) Notwithstanding any contract to the contrary, neither the principal employer nor the
immediate employer shall be entitled to deduct the employer's contribution from any
wages payable to an employee or otherwise to recover it from him.

(4) Any sum deducted by the principal employer from wages under this Act shall be
deemed to have been entrusted to him by the employee for the purpose of paying the
contribution in respect of which it was deducted.

(5) The principal employer shall bear the expenses of remitting the contributions to the
Corporation.

41. Recovery of contributions from immediate employer

(1) A principal employer, who has paid contribution in respect of an employee
employed by or through an immediate employer, shall be entitled to recover the amount
of the contribution so paid (that is to say the employer's contribution as well as the
employee's contribution, if any) from the immediate employer, either by deduction from
any amount payable to him by the principal employer under any contract, or as a debt
payable by the immediate employer.
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"[(1A) The immediate employer shall maintain register of employees employed by or
through him as provided in the regulations and submit the same to the principal employer
before the settlement of any amount payable under sub-section (1).]

(2) In the case referred to in sub-section (1), the immediate employer shall be entitled
to recover the employee's contribution from the employee employed by or through him
by deduction from wages and not otherwise, subject to the conditions specified in the
proviso to sub-section (2) of section 40.

71[***]
42. General provisions as to payment of contributions

(1) No employee's contribution shall be payable by or on behalf of an employee whose
average daily wages "*[during a wage period are below *[such wages as may be
prescribed by the Central Government]].

Explanation: The average daily wages of an employee shall be calculated 7*[in such
manner as may be prescribed by the Central Government. |

(2) Contribution (both the employer's contribution and the employee's contribution)
shall be payable by the principal employer for each ®[wage period ] "[in respect of the
whole or part of which wages are payable to the employee and not otherwise. ]

q3) **
77[(4) FAA K]
43. Method of payment of contribution
Subject to the provisions of this Act, the Corporation may make regulations for any
matter relating or incidental to the payment and collection of contributions payable under
this Act and without prejudice to the generality of the foregoing power such regulations
may provide for-
(a) the manner and time of payment of contributions;
(b) the payment of contributions by means of adhesive or other stamps affixed to or
impressed upon books, cards or otherwise and regulating the manner, times and

conditions in, at and under which, such stamps are to be affixed or impressed;

! (bb) the date by which evidence of contributions having been paid is to be received
by the Corporation;]

(c) the entry in or upon books or cards of particulars of contributions paid and benefits
distributed in the case of the insured persons to whom such books or cards relate; and
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(d) the issue, sale, custody, production, inspection and delivery of books or cards and
the replacement of books or cards which have been lost, destroyed or defaced.

8144. Employers to furnish returns and maintain registers in certain cases

(1) Every principal and immediate employer shall submit to the Corporation or to such
officer of the Corporation as it may direct such returns in such form and containing such
particulars relating to persons employed by him or to any factory or establishment in
respect of which he is the principal or immediate employer as may be specified in
regulations made in this behalf.

(2) Where in respect of any factory or establishment the Corporation has reason to
believe that a return should have been submitted under sub-section (1) but has not been
so submitted, the Corporation may require any person in charge of the factory or
establishment to furnish such particulars as it may consider necessary for the purpose of
enabling the Corporation to decide whether the factory or establishment is a factory or
establishment to which this Act applies.

(3) Every principal and immediate employer shall maintain such registers or records in

respect of his factory or establishment as may be required by regulations made in this
behalf.]

45. Inspectors, their functions and duties

(1) The Corporation may appoint such persons as Inspectors, as it thinks fit, for the
purposes of this Act, within such local limits as it may assign to them.

(2) Any Inspector appointed by the Corporation under sub-section (1) (hereinafter
referred to as Inspector), or other official of the Corporation authorised in this behalf by it
may, for the purposes of enquiring into the correctness of any of the particulars stated in
any return referred to in section 44 or for the purpose of ascertaining whether any of the
provisions of this Act has been complied with-

(a) require any principal or immediate employer to furnish to him such information
as he may consider necessary for the purposes of this Act; or

(b) at any reasonable time enter any office, establishment, factory or other premises
occupied by such principal or immediate employer and require any person found in
charge thereof to produce to such Inspector or other official and allow him to examine
such accounts, books and other documents relating to the employment of persons and
payment of wages or to furnish to him such information as he may consider necessary; or

(c) examine, with respect to any matter relevant to the purposes aforesaid, the
principal or immediate employer, his agent or servant, or any person found in such
factory, establishment, office or other premises, or any person whom the said Inspector or
other official has reasonable cause to believe to be or to have been an employee;
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39[(d) make copies of, or take extracts from, any register, account book or other
document maintained in such factory, establishment, office or other premises;

(e) exercise such other powers as may be prescribed. ]

(3) An Inspector shall exercise such functions and perform such duties as may be
authorised by the Corporation or as may be specified in the regulations.

[45A. Determination of contributions in certain cases

(1) Where in respect of a factory or establishment no returns, particulars, registers or
records are submitted, furnished or maintained in accordance with the provisions of
section 44 or any Inspector or other official of the Corporation referred to in sub-section
45 is ®[prevented in any manner] by the principal or immediate employer or any other
person, in exercising his functions or discharging his duties under section 45, the
Corporation may, on the basis of information available to it, by order, determine the
amount of contributions payable in respect of the employees of that factory or
establishment:

*[PROVIDED that no such order shall be passed by the Corporation unless the principal
or immediate employer or the person in charge of the factory or establishment has been
given a reasonable opportunity of being heard.]

(2) An order made by the Corporation under sub-section (1) shall be sufficient proof of
the claim of the Corporation under section 75 or for recovery of the amount determined
by such order as an arrear of land revenue under section 45B *[or the recovery under
section 45C to section 45-1]].

45B. Recovery of contributions
Any contribution payable under this Act may be recovered as an arrear of land revenue.
81145C. Issue of certificate to the Recovery Officer

(1) Where any amount is in arrears under this Act, the authorised officer may issue, to
the Recovery Officer, a certificate under his signature specifying the amount of arrears
and the Recovery Officer, on receipt of such certificate, shall proceed to recover the
amount specified therein from the factory or establishment or, as the case may be, the

principal or immediate employer by one or more of the modes mentioned below-

(a) attachment and sale of the movable or immovable property of the factory or
establishment or, as the case may be, the principal or immediate employer;

(b) arrest of the employer and his detention in prison;



4

CORRIDA| EGAL

Corporate & Employment Law Firm

(c) appointing a receiver for the management of the movable or immovable
properties of the factory or establishment or, as the case may be, the employer:

PROVIDED that the attachment and sale of any property under this section shall first
be effected against the properties of the factory or establishment and where such
attachment and sale is insufficient for recovering the whole of the amount of arrears
specified in the certificate, the Recovery Officer may take such proceedings against the
property of the employer for recovery of the whole or any part of such arrears.

(2) The authorised officer may issue a certificate under sub-section (1) notwithstanding
that proceedings for recovery of the arrears by any other mode have been taken.

45D. Recovery Officer to whom certificate is to be forwarded

(1) The authorised officer may forward the certificate referred to in section 45C to the
Recovery Officer within whose jurisdiction the employer-

(a) carries on his business or profession or within whose jurisdiction the principal
place of his factory or establishment is situate; or

(b) resides or any movable or immovable property of the factory or establishment or
the principal or immediate employer is situate.

(2) Where a factory or an establishment or the principal or immediate employer has
property within the jurisdiction of more than one Recovery Officers and the Recovery
Officer to whom a certificate is sent by the authorised officer-

(a) is not able to recover the entire amount by the sale of the property, movable or
immovable, within his jurisdiction; or

(b) is of the opinion that, for the purpose of expediting or securing the recovery of
the whole or any part of the amount, it is necessary so to do,

he may send the certificate or, where only a part of the amount is to be recovered, a copy
of the certificate certified in the manner prescribed by the Central Government and
specifying the amount to be recovered to the Recovery Officer within whose jurisdiction
the factory or establishment or the principal or immediate employer has property or the
employer resides, and thereupon that Recovery Officer shall also proceed to recover the
amount due under this section as if the certificate or the copy thereof had been the
certificate sent to him by the authorised officer.

45E. Validity of certificate and amendment thereof
(1) When the authorised officer issues a certificate to a Recovery Officer under section

45C, it shall not be open to the factory or establishment or the principal or immediate
employer to dispute before the Recovery Officer the correctness of the amount, and no
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objection to the certificate on any other ground shall also be entertained by the Recovery
Officer.

(2) Notwithstanding the issue of a certificate to a Recovery Officer, the authorised
officer shall have power to withdraw the certificate or correct any clerical or arithmetical
mistake in the certificate by sending an intimation to the Recovery Officer.

(3) The authorised officer shall intimate to the Recovery Officer any orders
withdrawing or cancelling a certificate or any correction made by him under sub-section
(2) or any amendment made under sub-section (4) of section 45F.

45F. Stay of proceedings under certificate and amendment or withdrawal thereof

(1) Notwithstanding that a certificate has been issued to the Recovery Officer for the
recovery of any amount, the authorised officer may grant time, for the payment of the
amount, and thereupon the Recovery Officer shall stay the proceedings until the expiry of
the time so granted.

(2) Where a certificate for the recovery of amount has been issued, the authorised
officer shall keep the Recovery Officer informed of any amount paid or time granted for
payment, subsequent to the issue of such certificate.

(3) Where the order giving rise to a demand of amount for which a certificate for
recovery has been issued has been modified in appeal or other proceedings under this
Act, and, as a consequence thereof, the demand is reduced but the order is the subject
matter of a further proceeding under this Act, the authorised officer shall stay the
recovery of such part of the amount of the certificate as pertains to the said reduction for
the period for which the appeals or other proceeding remains pending.

(4) Where a certificate for the recovery of amount has been issued and subsequently
the amount of the outstanding demand is reduced as a result of an appeal or other
proceeding under this Act, the authorised officer shall, when the order which was the
subject-matter of such appeal or other proceeding has become final and conclusive,
amend the certificate or withdraw it, as the case may be.

45G. Other modes of recovery

(1) Notwithstanding the issue of a certificate to the Recovery Officer under section
45C, the Director General or any other officer authorised by the Corporation may recover
the amount by any one or more of the modes provided in this section.

(2) If any amount is due from any person to any factory or establishment or, as the case
may be, the principal or immediate employer who is in arrears, the Director General or
any other officer authorised by the Corporation in this behalf may require such person to
deduct from the said amount the arrears due from such factory or establishment or, as the
case may be, the principal or immediate employer under this Act and such person shall
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comply with any such requisition and shall pay the sum so deducted to the credit of the
Corporation:

PROVIDED that nothing in this sub-section shall apply to any part of the amount
exempt from attachment in execution of a decree of a civil court under section 60 of the
Code of Civil Procedure, 1908.

(3) (i) The Director General or any other officer authorised by the Corporation in this
behalf may, at anytime or from time to time, by notice in writing, require any person
from whom money is due or may become due to the factory or establishment or, as the
case may be, the principal or immediate employer or any person who holds or may
subsequently hold money for or on account of the factory or establishment or, as the case
may be, the principal or immediate employer, to pay to the Director General either
forthwith upon the money becoming due or being held or at or within the time specified
in the notice (not being before the money becomes due or is held) so much of the money
as is sufficient to pay the amount due from the factory or establishment or, as the case
may be, the principal or immediate employer in respect of arrears or the whole of the
money when it is equal to or less than that amount.

(i1) A notice under this sub-section may be issued to any person who holds or may
subsequently hold any money for or on account of the principal or immediate employer
jointly with any other person and for the purposes of this sub-section, the shares of the
joint-holders in such account shall be presumed, until the contrary is proved, to be equal.

(ii1) A copy of the notice shall be forwarded to the principal or immediate employer
at his last address known to the Director General or, as the case may be, the officer so
authorised and in the case of a joint account to all the joint-holders at their last addresses
known to the Director General or the officer so authorised.

(iv) Save as otherwise provided in this sub-section, every person to whom a notice is
issued under this sub-section shall be bound to comply with such notice, and, in
particular, where any such notice is issued to a post office, bank or an insurer, it shall not
be necessary for any pass book, deposit receipt, policy or any other document to be
produced for the purpose of any entry, endorsement or the like being made before
payment is made notwithstanding any rule, practice or requirement to the contrary.

(v) Any claim respecting any property in relation to which a notice under this sub-
section has been issued arising after the date of the notice shall be void as against any
demand contained in the notice.

(vi) Where a person to whom a notice under this sub-section is sent objects to it by a
statement on oath that the sum demanded or any part thereof is not due to the principal or
immediate employer or that he does not hold any money for or on account of the
principal or immediate employer, then, nothing contained in this sub-section shall be
deemed to require such person to pay any such sum or part thereof, as the case may be,
but if it is discovered that such statement was false in any material particular, such person
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shall be personally liable to the Director General or the officer so authorised to the extent
of his own liability to the principal or immediate employer on the date of the notice, or to
the extent of the principal or immediate employer's liability for any sum due under this
Act, whichever is less.

(vii) The Director General or the officer so authorised may, at any time or from time
to time, amend or revoke any notice issued under this sub-section or extend the time for
making any payment in pursuance of such notice.

(viii) The Director General or the officer so authorised shall grant a receipt for any
amount paid in compliance with a notice issued under this sub-section and the person so
paying shall be fully discharged from his liability to the principal or immediate employer
to the extent of the amount so paid.

(ix) Any person discharging any liability to the principal or immediate employer
after the receipt of a notice under this sub-section shall be personally liable to the
Director General or the officer so authorised to the extent of his own liability to the
principal or immediate employer so discharged or to the extent of the principal or
immediate employer's liability for any sum due under this Act, whichever is less.

(x) If the person to whom a notice under this sub-section is sent fails to make
payment in pursuance thereof to the Director General or the officer so authorised, he shall
be deemed to be a principal or immediate employer in default in respect of the amount
specified in the notice and further proceedings may be taken against him for the
realisation of the amount as if it were an arrear due from him, in the manner provided in
sections 45C to 45F and the notice shall have the same effect as an attachment of a debt
by the Recovery Officer in exercise of his powers under section 45C.

(4) The Director General or the officer authorised by the Corporation in this behalf
may apply to the court in whose custody there is money belonging to the principal or
immediate employer for payment to him of the entire amount of such money, or if it is
more than the amount due, an amount sufficient to discharge the amount due.

(5) The Director General or any officer of the Corporation may, if so authorised by the
Central Government by general or special order, recover any arrears of amount due from
a factory or an establishment or, as the case may be, from the principal or immediate
employer by distraint and sale of its or his movable property in the manner laid down in
the Third Schedule to the Income-tax Act, 1961.

45H. Application of certain provisions of the Income Tax Act

The provisions of the Second and the Third Schedules to the Income Tax Act, 1961 and
the Income Tax (Certificate Proceedings) Rules, 1962, as in force from time to time, shall
apply with necessary modifications as if the said provisions and the rules referred to the
arrears of the amount of contributions, interests or damages under this Act instead of to
the income-tax:
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PROVIDED that any reference in the said provisions and the rules to the "assessee" shall
be construed as a reference to a factory or an establishment or the principal or immediate
employer under this Act.

451. Definitions
For the purposes of sections 45C to 45H:

(a) "authorised officer" means the Director General, Insurance Commissioner, Joint
Insurance Commissioner, Regional Director or such other officer as may be authorised by
the Central Government, by notification in the Official Gazette;

(b) "recovery officer" means any officer of the Central Government, State Government
or the Corporation, who may be authorised by the Central Government, by notification in
the Official Gazette, to exercise the powers of a recovery officer under this Act.]

CHAPTER V: BENEFITS
46. Benefits

(1) Subject to the provisions of this Act, the insured persons, **[their dependants or the
persons hereinafter mentioned, as the case may be,] shall be entitled to the following
benefits, namely,-

(a) periodical payments to any insured person in case of his sickness certified by a
duly appointed medical practitioner *[or by any other person possessing such
qualifications and experience as the Corporation may, by regulations, specify in this
behalf] (hereinafter referred to as sickness benefit);

84[(b) periodical payments to an insured woman in case of confinement or miscarriage
or sickness arising out of pregnancy, confinement, premature birth of child or
miscarriage, such woman being certified to be eligible for such payments by an authority
specified in this behalf by the regulations (hereinafter referred to as maternity benefit);]

(c) periodical payments to an insured person suffering from disablement as a result
of an employment injury sustained as an employee under this Act and certified to be
eligible for such payments by an authority specified in this behalf by the regulations
(hereinafter referred to as disablement benefit);

(d) periodical payments to such dependants of an insured person who dies as a result
of an employment injury sustained as an employee under this Act, as are entitled to
compensation under this Act (hereinafter referred to as dependants' benefit); 3°[* * *]
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(e.) medical treatment for and attendance on insured persons (hereinafter referred to
as medical benefit); *[and

[(f) payment to the eldest surviving member of the family of an insured person who
has died, towards the expenditure on the funeral of the deceased insured person or, where
the insured person did not have a family or was not living with his family at the time of
his death, to the person who actually incurs the expenditure on the funeral of the deceased
insured person (to be known as *'[funeral expenses]):

PROVIDED that the amount of such payment shall not exceed ¥[such amount as may
be prescribed by the Central Government] and the claim for such payment shall be made
within three months of the death of the insured person or within such extended period as
the Corporation or any officer or authority authorised by it in this behalf may allow.]

(2) The Corporation may, at the request of the appropriate government, and subject to
such conditions as may be laid down in the regulations, extend the medical benefit to the
family of an insured person.

89[47. % % *]
48. When person deemed available for employment
[Omitted by Act No. 44 of 1966]
20[49. Sickness benefit
The qualification of a person to claim sickness benefit, the conditions subject to which
such benefit may be given, the rates and period thereof shall be such as may be
prescribed by the Central Government.
50. Maternity benefit
The qualification of an insured woman to claim maternity benefit, the conditions subject
to which such benefit may be given, the rates and period thereof shall be such as may be
prescribed by the Central Government. |
°1[51. Disablement benefit
Subject to the provisions of this Act 2[* * * *]

(a) a person who sustains temporary disablement for not less than three days
(excluding the day of accident) shall be entitled to periodical payment **[at such rates and

for such period and subject to such conditions as may be prescribed by the Central
Government];
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(b) a person who sustains permanent disablement, whether total or partial, shall be
entitled to periodical payment *[at such rates and for such period and subject to such
conditions as may be prescribed by the Central Government] :

94[* * *]
51A. Presumption as to accident arising in course of employment
For the purposes of this Act, an accident arising in the course of an insured person's
employment shall be presumed, in the absence of evidence to the contrary, also to have
arisen out of that employment.
51B. Accidents happening while acting in breach of regulations, etc.
An accident shall be deemed to arise out of and in the course of an insured person's
employment notwithstanding that he is at the time of the accident acting in contravention
of the provisions of any law applicable to him, or of any orders given by or on behalf of
his employer or that he is acting without instructions from his employer, if

(a) the accident would have been deemed so to have arisen had the act not been done in
contravention as aforesaid or on without instructions from his employer, as the case may

be; and

(b) the act is done for the purpose of and in connection with the employer's trade or
business.

SIC. Accidents happening while travelling in employer's transport

(1) An accident happening while an insured person is, with the express or implied
permission of his employer, travelling as a passenger by any vehicle to or from his place
of work shall, notwithstanding that he is under no obligation to his employer to travel by

that vehicle, be deemed to arise out of and in the course of his employment, if

(a) the accident would have been deemed so to have arisen had he been under such
obligation; and

(b) at the time of the accident, the vehicle

(1) 1s being operated by or on behalf of his employer or some other person by
whom it is provided in pursuance of arrangements made with his employer, and

(11) 1s not being operated in the ordinary course of public transport service.
(2) In this section "vehicle" includes a vessel and an aircraft.

51D. Accidents happening while meeting emergency
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An accident happening to an insured person in or about any premises at which he is for
the time-being employed for the purpose of his employer's trade or business shall be
deemed to arise out of and in the course of his employment, if it happens while he is
taking steps, on an actual or supposed emergency at those premises, to rescue, succour or
protect persons who are, or are thought to be or possibly to be, injured or imperilled, or to
avert or minimise serious damage to property. |

%5152. Dependants' benefit

(1) If an insured person dies as a result of an employment injury sustained as an
employee under this Act (whether or not he was in receipt of any periodical payment for
temporary disablement in respect of the injury) dependants' benefit shall be payable **[at
such rates and for such period and subject to such conditions as may be prescribed by the
Central Government] to his dependants specified in *’[sub-clause (i), and sub clause (ia)
and] sub-clause (ii) of clause (6A) of section 2.

(2) In case the insured person dies without leaving behind him the dependants as
aforesaid, the dependants' benefit shall be paid to the other dependants of the deceased
%[at such rates and for such period and subject to such conditions as may be prescribed
by the Central Government].

52A. Occupational disease

(1) If an employee employed in any employment specified in Part A of the Third
Schedule contracts any disease specified therein as an occupational disease peculiar to
that employment or if an employee employed in the employment specified in Part B of
that Schedule for a continuous period of not less than six months contracts any disease
specified therein as an occupational disease peculiar to that employment or if an
employee employed in any employment specified in Part C of that Schedule for such
continuous period as the Corporation may specify in respect of each such employment,
contracts any disease specified therein as an occupational disease peculiar to that
employment, the contracting of the disease shall, unless the contrary is proved, be
deemed to be an 'employment injury' arising out of and in the course of employment.

(2)(1) Where the Central Government or a State Government, as the case may be, adds
any description of employment to the employments specified in Schedule III to the
Workmen's Compensation Act, 1923, by virtue of the powers vested in it under sub-
section (3) of section 3 of the said Act, the said description of employment and the
occupational diseases specified under that sub-section as peculiar to that description of
employment shall be deemed to form part of the Third Schedule.

(i1) Without prejudice to the provisions of clause (i), the Corporation after giving, by
notification in the Official Gazette, not less than three months' notice of its intention so to
do, may by a like notification add any description of employment to the employments
specified in the Third Schedule and shall specify in the case of employments so added the
diseases which shall be deemed for the purposes of this section to be occupational
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diseases peculiar to those employments respectively and thereupon the provisions of this
Act shall apply, as if such diseases had been declared by this Act to be occupational
diseases peculiar to those employments.

(3) Save as provided by sub-sections (1) and (2) no benefit shall be payable to an
employee in respect of any disease unless the disease is directly attributable to a specific
injury by accident arising out of and in the course of his employment.

(4) The provisions of section 51A shall not apply to the cases to which this section
applies.]

%8[53. Bar against receiving or recovery of compensation or damages under any
other law

An insured person or his dependants shall not be entitled to receive or recover, whether
from the employer of the insured person or from any other person, any compensation or
damages under the Workmen's Compensation Act, 1923 or any other law for the time
being in force or otherwise, in respect of an employment injury sustained by the insured
person as an employee under this Act.]

%9[54. Determination of question of disablement
Any question-
(a) whether the relevant accident has resulted in permanent disablement; or

(b) whether the extent of loss of earning capacity can be assessed provisionally or
finally; or

(c) whether the assessment of the proportion of the loss of earning capacity is
provisional or final; or

(d) in the case of provisional assessment, as to the period for which such assessment
shall hold good,

shall be determined by a medical board constituted in accordance with the provisions of
the regulations and any such question shall hereafter be referred to as the "disablement
question".

54A. References to Medical Boards and appeals to Medical Appeal Tribunals and
Employees' Insurance Courts

(1) The case of any insured person for permanent disablement benefit shall be referred
by the Corporation to a medical board for determination of the disablement question and
if, on that or any subsequent reference, the extent of loss of earning capacity of the
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insured person is provisionally assessed it shall again be so referred to the medical board
not later than the end of the period taken into account by the provisional assessment.

(2) If the insured person or the Corporation is not satisfied with the decision of the
medical board, the insured person or the Corporation may appeal in the prescribed
manner and within the prescribed time to-

(1) the medical appeal tribunal constituted in accordance with the provisions of the
regulations with a further right of appeal in the prescribed manner and within the
prescribed time to the Employees' Insurance Court, or

(i1) the Employees' Insurance Court directly] :

‘[PROVIDED that no appeal by an insured person shall lie under this sub-section if
such person has applied for commutation of disablement benefit on the basis of the
decision of the medical board and received the commuted of such benefit:

PROVIDED FURTHER that no appeal by the Corporation shall lie under this sub-
section if the Corporation paid the commuted value of the disablement benefit on the
basis of the decision of the medical board. ]

100[55, Review of decisions by Medical Board or Medical Appeal Tribunal

(1) Any decision under this Act of a medical board or a medical appeal tribunal may be
reviewed at any time by the medical board or the medical appeal tribunal, as the case may
be, if it is satisfied by fresh evidence that the decision was given in consequence of the
non-disclosure or mis-representation by the employee or any other person of a material
fact (whether the non-disclosure or misrepresentation was or was not fraudulent).

(2) Any assessment of the extent of the disablement resulting from the relevant
employment injury may also be reviewed by a medical board, if it is satisfied that since
the making of the assessment there has been a substantial and unforeseen aggravation of
the results of the relevant injury:

PROVIDED that an assessment shall not be reviewed under this sub-section unless the
medical board is of opinion that having regard to the period taken into account by the
assessment and the probable duration of the aggravation aforesaid, substantial injustice
will be done by not reviewing it.

(3) Except with the leave of a medical appeal tribunal, an assessment shall not be
reviewed under sub-section (2) on any application made less than five years, or in the
case of a provisional assessment, six months, from the date thereof and on such a review
the period to be taken into account by any revised assessment shall not include any period
before the date of the application.
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(4) Subject to the foregoing provisions of this section, a medical board may deal with a
case of review in any manner in which it could deal with it on an original reference to it,
and in particular may make a provisional assessment notwithstanding that the assessment
under review was final; and the provisions of section 54A shall apply to an application
for review under this section and to a decision of a medical board in connection with such
application as they apply to a case for disablement benefit under that section and to a
decision of the medical board in connection with such case.

55A. Review of dependants' benefit

(1) Any decision awarding dependants' benefit under this Act may be reviewed at any
time by the Corporation if it is satisfied by fresh evidence that the decision was given in
consequence of non-disclosure or misrepresentation by the claimant or any other person
of a material fact (whether the non-disclosure or misrepresentation was or was not
fraudulent) or that the decision is no longer in accordance with this Act due to any birth
or death or due to the marriage, re-marriage or cesser of infirmity of, or attainment of the
age of eighteen years by, a claimant.

(2) Subject to the provisions of this Act, the Corporation may, on such review as
aforesaid, direct that the dependants' benefit be continued, increased, reduced or
discontinued. ]

56. Medical benefit

(1) An insured person or (where such medical benefit is extended to his family) a
member of his family whose condition requires medical treatment and attendance shall be
entitled to receive medical benefit.

(2) Such medical benefit may be given either in the form of out-patient treatment and
attendance in a hospital or dispensary, clinic or other institution or by visits to the home
of the insured person or treatment as in-patient in a hospital or other institution.

(3) A person shall be entitled to medical benefit during any period for which
contributions are payable in respect of him or in which he is qualified to claim sickness
benefit or maternity benefit '°![or is in receipt of such disablement benefit as does not
disentitle him to medical benefit under the regulations]:

PROVIDED that a person in respect of whom contribution ceases to be payable under
this Act may be allowed medical benefit for such period and of such nature as may be
provided under the regulations:

IPROVIDED FURTHER that an insured person who ceases to be in insurable
employment on account of permanent disablement shall continue, subject to payment of
contribution and such other conditions as may be prescribed by the Central Government,
to receive medical benefit till the date on which he would have vacated the employment
on attaining the age of superannuation had he not sustained such permanent disablement:
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PROVIDED ALSO that an insured person, who has attained the age of superannuation,
and his spouse shall be eligible to receive medical benefit subject to payment of
contribution and such other conditions as may be prescribed by the Central Government.

Explanation : In this section, "superannuation", in relation to an insured person, means
the attainment by that person of such age as is fixed in the contract or conditions of
service as the age on the attainment of which he shall vacate the insurable employment or
the age of sixty years where no such age is fixed and the person is no more in the
insurable employment.]

57. Scale of medical benefit

(1) An insured person and (where such medical benefit is extended to his family) his
family shall be entitled to receive medical benefit only of such kind and on such scale as
may be provided by the State Government or by the Corporation, and an insured person
or, where such medical benefit is extended to his family, his family shall not have a right
to claim any medical treatment except such as is provided by the dispensary, hospital,
clinic or other institution to which he or his family is allotted, or as may be provided by
the regulations.

(2) Nothing in this Act shall entitle an insured person and (where such medical benefit
is extended to his family) his family to claim reimbursement from the Corporation of any
expenses incurred in respect of any medical treatment, except as may be provided by the
regulations.

58. Provision of medical treatment by State Government

(1) The State Government shall provide for insured persons and (where such benefit is
extended to their families) their families in the State reasonable medical, surgical and
obstetric treatment:

PROVIDED that the State Government may, with the approval of the Corporation,
arrange for medical treatment at clinics of medical practitioners on such scale and subject
to such terms and conditions as may be agreed upon.

(2) Where the incidence of sickness benefit payment to insured persons in any State is
found to exceed the all-India average, the amount of such excess shall be shared between
the Corporation and the State Government in such proportion as may be fixed by
agreement between them:

PROVIDED that the Corporation may in any case waive the recovery of the whole of
any part of the share which is to be borne by the State Government.

(3) The Corporation may enter into an agreement with a State Government in regard to
the nature and scale of the medical treatment that should be provided to insured persons
and (where such medical benefit is extended to the families) their families (including
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provision of buildings, equipment, medicines and staff ) and for the sharing of the cost
thereof and of any excess in the incidence of sickness benefit to insured persons between
the Corporation and the State Government.

(4) In default of agreement between the Corporation and any State Government as
aforesaid the nature and extent of the medical treatment to be provided by the State
Government and the proportion in which the cost thereof and of the excess in the
incidence of sickness benefit shall be shared between the Corporation and that
government, shall be determined by an arbitrator (who shall be or shall have been a Judge
of the '"’[High Court] '®[of a State] ) appointed by the Chief Justice of India (and the
award of the arbitrator) shall be binding on the Corporation and the State Government.

59. Establishment and maintenance of hospitals, etc. by Corporation

(1) The Corporation may, with the approval of the State Government, establish and
maintain in a State such hospitals, dispensaries and other medical and surgical services as
it may think fit for the benefit of insured persons and (where such medical benefit is
extended to their families) their families.

(2) The Corporation may enter into agreement with any *[* * * ] local authority,
private body or individual in regard to the provision of medical treatment and attendance
for insured persons and (where such medical benefit is extended to their families) their
families, in any area and sharing the cost thereof.

4[59A. Provision of medical benefit by the Corporation in lieu of State Government

(1) Notwithstanding anything contained in any other provision of this Act, the
Corporation may, in consultation with the State Government, undertake the responsibility
for providing medical benefit to insured persons and where such medical benefit is
extended to their families, to the families of such insured persons in the State subject to
the condition that the State Government shall share the cost of such medical benefit in
such proportions may be agreed upon between the State Government and the
Corporation.

(2) In the event of the Corporation exercising its power under sub-section (1), the
provisions relating to medical benefit under this Act shall apply, so far as may be, as if a
reference therein to the State Government were a reference to the Corporation. ]

GENERAL

60. Benefit not assignable or attachable

(1) The right to receive any payment of any benefit under this Act shall not be
transferable or assignable.
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(2) No cash benefit payable under this Act shall be liable to attachment or sale in
execution of any decree or order of any Court.

61. Bar of benefits under other enactments

When a person is entitled to any of the benefits provided by this Act, he shall not be
entitled to receive any similar benefit admissible under the provisions of any other
enactment.

62. Persons not to commute cash benefits

Save as may be provided in the regulations, no person shall be entitled to commute for a
lump sum any '*[disablement benefit] admissible under this Act.

105[63. Persons not entitled to receive benefit in certain cases

Save as may be provided in the regulations, no person shall be entitled to sickness benefit
or disablement benefit for temporary disablement on any day on which he works or
remains on leave or on a holiday in respect of which he receives wages or on any day on
which he remains on strike. ]

64. Recipients of sickness or disablement benefit to observe conditions

A person who is in receipt of sickness benefit or disablement benefit (other than benefit
granted on permanent disablement)-

(a) shall remain under medical treatment at a dispensary, hospital, clinic or other
institution provided under this Act and shall carry out the instructions given by the

medical officer or medical attendant in charge thereof;

(b) shall not while under treatment do anything which might retard or prejudice his
chances of recovery;

(c) shall not leave the area in which medical treatment provided by this Act is being
given, without the permission of the medical officer, medical attendant or such other

authority as may be specified in this behalf by the regulations; and

(d) shall allow himself to be examined by any duly appointed medical officer '%°[* * *]
or other person authorised by the Corporation in this behalf.

65. Benefits not to be combined
(1) An insured person shall not be entitled to receive for the same period-

(a) both sickness benefit and maternity benefit; or
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(b) both sickness benefit and disablement benefit for temporary disablement; or
(c) both maternity benefit and disablement benefit for temporary disablement.

(2) Where a person is entitled to more than one of the benefits mentioned in sub-
section (1), he shall be entitled to choose which benefit he shall receive.

66. Corporation's right recover damages from employer in certain cases
[Omitted by Act No. 44 of 1966, section 29, w.e.f. 17th., June, 1967]
67. Corporation’s right to be indemnified in certain cases

[Omitted by Act No. 44 of 1966, section 29 w. e.f. 17th., June, 1967]

68. Corporation's rights where a principal employer fails or neglects to pay any
contribution

(1) If any principal employer fails or neglects to pay any contribution which under this
Act he is liable to pay in respect of any employee and by reason thereof such person
becomes disentitled to any benefit or entitled to a benefit on a lower scale, the
Corporation may, on being satisfied that the contribution should have been paid by the
principal employer, pay to the person the benefit at the rate to which he would have been
entitled, if the failure or neglect had not occurred and the Corporation shall be entitled to
recover from the principal employer either-

107[(i) the difference between the amount of benefit which is paid by the Corporation
to the said person and the amount of the benefit which would have been payable on the
basis of the contributions which were in fact paid by the employer; or]

(i) twice the amount of the contribution which the employer failed or neglected to
pay whichever is greater.

(2) The amount recoverable under this section may be recovered as if it were an arrear
of land revenue “[or under section 45C to section 45I].

69. Liability of owner or occupier of factories, etc. for excessive sickness benefit

(1) Where the Corporation considers that the incidence of sickness among insured
persons is excessive by reason of-

(1) in sanitary working conditions in a factory or establishment or the neglect of the
owner or occupier of the factory or establishment to observe any health regulations
enjoined on him or under any enactment; or
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(i1) in sanitary conditions of any tenements or lodgings occupied by insured persons
and such in sanitary conditions are attributable to the neglect of the owner of the
tenements or lodgings to observe any health regulations enjoined on him by or under any
enactment,

the Corporation may send to the owner or occupier of the factory or establishment or to
the owner of the tenements or lodgings, as the case may be, a claim for the payment of
the amount of the extra expenditure incurred by the Corporation as sickness benefit; and
if the claim is not settled by agreement, the Corporation may refer the matter with a
statement in support of its claim, to the appropriate government.

(2) If the appropriate government is of opinion that a prima facie case for inquiry is
disclosed, it may appoint a competent person or persons to hold an inquiry into the
matter.

(3) If upon such inquiry it is proved to the satisfaction of the person or persons holding
the inquiry that the excess in incidence of sickness among the insured persons is due to
the default or neglect of the owner or occupier of the factory or establishment or the
owner of the tenements or lodgings, as the case may be, the said person or persons shall
determine the amount of the extra expenditure incurred as sickness benefit, and the
person or persons by whom the whole or any part of such amount shall be paid to the
Corporation.

(4) A determination under sub-section (3) may be enforced as if it were a decree for
payment of money passed in a suit by a Civil Court.

(5) For the purposes of this section, "owner" of tenements or lodgings shall include any
agent of the owner and any person who is entitled to collect the rent of the tenements or
lodgings as a lessee of the owner.

70. Repayment of benefit improperly received

(1) Where any person has received any benefit or payment under this Act when he is
not lawfully entitled thereto, he shall be liable to repay to the Corporation the value of the
benefit or the amount of such payment, or in the case of his death his representative shall
be liable to repay the same from the assets of the deceased, if any, in his hands.

(2) The value of any benefits received other than cash payments shall be determined by
such authority as may be specified in the regulations made in this behalf and the decision

of such authority shall be final.

(3) The amount recoverable under this section may be recovered as if it were an arrear
of land revenue *[or under section 45C to section 451].

71. Benefit payable up to and including day of death
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18] If a person dies], during any period for which he is entitled to a cash benefit under
this Act, the amount of such benefit up to and including the day of his death shall be paid
to any person nominated by the deceased person in writing in such form as may be
specified in the regulations or, if there is no such nomination, to the heir or legal
representative of the deceased person.

72. Employer not to reduce wages, etc.

No employer by reason only of his liability for any contributions payable under this Act

shall, directly or indirectly, reduce the wages of any employee, or except as provided by

the regulations, discontinue or reduce benefits payable to him under the conditions of his
service which are similar to the benefits conferred by this Act.

73. Employer not to dismiss or punish employee during period of sickness, etc.

(1) No employer shall dismiss, discharge, or reduce or otherwise punish an employee
during the period the employee is in receipt of sickness benefit or maternity benefit, nor
shall he, except as provided under the regulations, dismiss, discharge or reduce or
otherwise punish an employee during the period he is in receipt of disablement benefit for
temporary disablement or is under medical treatment for sickness or is absent from work
as a result of illness duly certified in accordance with the regulations to arise out of the
pregnancy or confinement rendering the employee unfit for work.

(2) No notice of dismissal or discharge or reduction given to an employee during the
period specified in sub-section (1) shall be valid or operative.

19ICHAPTER V-A: TRANSITORY PROVISIONS
73A. Employer's special contribution

(1) For so long as the provisions of this Chapter are in force, every principal employer
shall, notwithstanding anything contained in this Act, pay to the Corporation a special
contribution (hereinafter referred to as the employer's special contribution) at the rate
specified under sub-section (3).

(2) The employer's special contribution shall, in the case of a factory or establishment
situate in any area in which the provisions of both Chapters IV and V are in force, be in
lieu of the employer's contribution payable under Chapter I'V.

(3) The employer's special contribution shall consists of such percentage, not
exceeding five per cent of total wage bill of the employer, as the Central Government
may, by notification in the Official Gazette, specify from time to time:
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PROVIDED that before fixing or varying any such percentage the Central Government
shall give by like notification not less than two months' notice of its intention so to do and
shall in such notification specify the percentage which it proposes to fix or, as the case
may be, the extent to which the percentage already fixed is to be varied :

PROVIDED FURTHER that the employer's special contribution in the case of
factories or establishments situate in any area in which the provisions of both Chapters IV
and V are in force shall be fixed at a rate higher than that in the case of factories or
establishments situate in any area in which the provisions of the said Chapters are not in
force.

(4) The employer's special contribution shall fall due as soon as the liability of the
employer to pay wages accrues, but may be paid to the Corporation at such intervals,
within such time and in such manner as the Central Government may, by notification in
the Official Gazette, specify, and any such notification may provide for the grant of a
rebate for prompt payment of such contribution.

Explanation: "Total wage bill" in this section means the total wages which have
accrued due to employees in a factory or establishment in respect of such wage periods as
may be specified for the purposes of this section by the Central Government by
notification in the Official Gazette.

73B. Special tribunals for decision of disputes or questions under this Chapter
where there is no Employees' Insurance Court

(1) If any question or dispute arises in respect of the employer's special contribution
payable or recoverable under this Chapter and there is no Employees' Insurance Court
having jurisdiction to try such question or dispute, the question or dispute shall be
decided by such authority as the Central Government may specify in this behalf.

(2) The provisions of sub-section (1) of section 76, sections 77 to 79 and 81 shall, so
far as may be, apply in relation to a proceeding before an authority specified under sub-
section (1) as they apply in relation to a proceeding before an Employees' Insurance
Court.

73C. Benefits under Chapter V to depend upon employee's contribution

The payment of the employee's contribution for any week in accordance with the
provisions of Chapter IV in any area where all the provisions of that Chapter are in force
shall, for the purpose of Chapter V, have effect as if the contributions payable under
Chapter IV in respect of that employee for that week had been paid, and shall accordingly
entitle the employee as an insured person to the benefits specified in Chapter V if he is
otherwise entitled thereto.

Explanation : In the case of an exempted employee, the employee's contribution shall be
deemed to have been paid for a week if the Corporation is satisfied that during that week
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the employer's contribution under Chapter IV would have been payable in respect of him
but for the provisions of this Chapter.

73D. Mode of recovery of employer's special contribution

The employer's special contribution payable under this Chapter may be recovered as if it
were an arrear of land revenue.

T3E. Power to call for additional information or return

Without prejudice to the other provisions contained in this Act, the Corporation may, for
the purpose of determining whether the employer's special contribution is payable under
this Chapter or for determining the amount thereof, by general or special order, require
any principal or immediate employer or any other person to furnish such information or
returns to such authority, in such form and within such time as may be specified in the
order.

73F. Power to exempt to be exercised by Central Government alone in respect of
employer's special contributions

Notwithstanding anything contained in this Act, the Central Government may, having
regard to size or location of, or the nature of the industry carried on, in any factory or
establishment or class of factories or establishments, exempt the factory or establishment
or class of factories or establishments from the payment of the employer's special
contribution under this Chapter and nothing contained in sections 87 to 91 (inclusive)
shall be deemed to authorise any State Government to grant any such exemption.

73G. Application of certain provisions of this Act to employer's special contribution

Save as otherwise expressly provided in this Chapter, the provisions of Chapter IV,
section 72 and Chapter VII and any rules and regulations made under this Act shall, so
far as may be, apply in relation to the payment or recovery of employer's special
contributions, the penalties specified in connection therewith and all other matters
incidental thereto as they would have applied in relation to an employer's contribution if
this Chapter were not in force and the employer's contribution had been payable under
this Act.

73H. Power to remove difficulties
[Repealed by the Act No. 44 of 1966, w.e.f. 17th., June, 1967.]
73-1. Duration of Chapter VA

The Central Government may, by [notification in the Official Gazette, (vide SO No.
173(E) dated 26th., March, 1973)] direct that the provisions of this Chapter shall cease to
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have effect on such date as may be specified in the notification, not being a date earlier
than three months from the date of the notification:

PROVIDED that on the provisions of this Chapter so ceasing to have effect the

provisions of section 6 of the General Clauses Act, 1897, shall apply as if the provisions
of this Chapter had then been repealed by a Central Act.]

CHAPTER VI: ADJUDICATION OF DISPUTE AND CLAIMS
74. Constitution of Employees' Insurance Court

(1) The State Government shall, by notification in the Official Gazette, constitute an
Employees' Insurance Court for such local area as may be specified in the notification.

(2) The Court shall consist of such number of Judges as the State Government may
think fit.

(3) Any person who is or has been a judicial officer or is a legal practitioner of five
years' standing shall be qualified to be a Judge of the Employees' Insurance Court.

(4) The 8[State] Government may appoint the same Court for two or more local areas
or two or more Courts for the same local area.

(5) Where more than one Court has been appointed for the same local area, the State
Government may by general or special order regulate the distribution of business between
them.

75. Matters to be decided by Employees' Insurance Court

(1) If any question or dispute arises as to-

(a) whether any person is an employee within the meaning of this Act or whether he
is liable to pay the employee's contribution, or

(b) the rate of wages or average daily wages of an employee for the purposes of this
Act, or

(c) the rate of contribution payable by a principal employer in respect of any
employee, or

(d) the person who is or was the principal employer in respect of any employee, or

(e) the right of any person to any benefit and as to the amount and duration thereof,
or
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19[(ee) any direction issued by the Corporation under section 55A on a review of any

payment of dependants benefits, or]

lll[* * *]

(g) any other matter which is in dispute between a principal employer and the
Corporation, or between a principal employer and an immediate employer or between a
person and the Corporation or between an employee and a principal or immediate
employer, in respect of any contribution or benefit or other dues payable or recoverable
under this Act, ''[or any other matter required to be or which may be decided by the
Employees' Insurance Court under this Act,]

such question or dispute ''[subject to the provision of sub-section (2A)] shall be decided
by the Employees' Insurance Court in accordance with the provisions of this Act.

(2) "?[Subject to the provisions of sub-section (2A), the following claims] shall be
decided by the Employees' Insurance Court, namely:-

(a) claim for the recovery of contributions from the principal employer;

(b) claim by a principal employer to recover contributions from any immediate
employer;

113[* * *];

(d) claim against a principal employer under section 68;

(e) claim under section 70 for the recovery of the value or amount of the benefits
received by a person when he is not lawfully entitled thereto; and

(f) any claim for the recovery of any benefit admissible under this Act.
4[(2A) If in any proceedings before the Employees' Insurance Court a disablement
question arises and the decision of a medical board or a medical appeal tribunal has not
been obtained on the same and the decision of such question is necessary for the
determination of the claim or question before the Employees' Insurance Court, that Court
shall direct the Corporation to have the question decided by this Act and shall thereafter
proceed with the determination of the claim or question before it in accordance with the
decision of the medical board or the medical appeal tribunal, as the case may be, except
where an appeal has been filed before the Employees' Insurance Court under sub-section
(2) of section 54A in which case the Employees' Insurance Court may itself determine all
the issues arising before it.]

*[(2B) No matter which is in dispute between a principal employer and the Corporation
in respect of any contribution or any other dues shall be raised by the principal employer
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in the Employees' Insurance Court unless he has deposited with the Court fifty per cent of
the amount due from him as claimed by the Corporation:

PROVIDED that the Court may, for reasons to be recorded in writing, waive or reduce
the amount to be deposited under this sub-section. ]

(3) No Civil Court shall have jurisdiction to decide or deal with any question or dispute
as aforesaid or to adjudicate on any liability which by or under this Act is to be decided
by '°[a medical board, or by a medical appeal tribunal or by the Employees' Insurance
Court.]

76. Institution of proceedings, etc.

(1) Subject to the provisions of this Act and any rules made by the State Government,
all proceedings before the Employees' Insurance Court shall be instituted in the Court
appointed for the local area in which the insured person was working at the time the
question or dispute arose.

(2) If the Court is satisfied that any matter arising out of any proceeding, pending
before it can be more conveniently dealt with by any other Employees Insurance Court in
the same State, it may, subject to any rules made by the State Government in this behalf,
order such matter to be transferred to such other Court for disposal and shall forthwith
transmit to such other Court the records connected with that matter.

(3) The State Government may transfer any matter pending before any Employees'
Insurance Court in the State to any such Court in another State with the consent of the
State Government of that State.

(4) The Court to which any matter is transferred under sub-section(2) or sub-section
(3) shall continue the proceedings as if they had been originally instituted in it.

77. Commencement of proceedings

(1) The proceedings before an Employees' Insurance Court shall be commenced by
application.

"[(1A) Every such application shall be made within a period of three years from the
date on which the cause of action arose.

Explanation : For the purpose of this sub-section,-

(a) the cause of action in respect of a claim for benefit shall not be deemed to arise
unless the insured person or in the case of dependants' benefit, the dependants of the
insured person claims or claim that benefit in accordance with the regulations made in
that behalf within a period of twelve months after the claim became due or within such
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further period as the Employees' Insurance Court may allow on grounds which appear to
it to be reasonable;

16[(b) the cause of action in respect of a claim by the Corporation for recovering
contributions (including interest and damages) from the principal employer shall be
deemed to have arisen on the date on which such claim is made by the Corporation for
the first time:

PROVIDED that no claim shall be made by the Corporation after five years of the
period to which the claim relates;

(c) the cause of action in respect of a claim by the principal employer for recovering
contributions from an immediate employer shall not be deemed to arise till the date by
which the evidence of contributions having been paid is due to be received by the
Corporation under the regulations.]]

(2) Every such application shall be in such form and shall contain such particulars and
shall be accompanied by such fee, if any, as may be prescribed by rules made by the State
Government in consultation with the Corporation.

78. Powers of Employees' Insurance Court

(1) The Employees' Insurance Court shall have all the powers of a Civil Court for the
purposes of summoning and enforcing the attendance of witnesses, compelling the
discovery and production of documents and material objects, administering oath and
recording evidence and such Court shall be deemed to be a Civil Court within the
meaning of ''"[section 195 and Chapter XX VI of the Code of Criminal Procedure, 1973].

(2) The Employees' Insurance Court shall follow such procedure as may be prescribed
by rules made by the State Government.

(3) All costs incidental to any proceeding before an Employees' Insurance Court shall,
subject to such rules as may be made in this behalf by the State Government, be in the
discretion of the Court.

(4) An order of the Employees' Insurance Court shall be enforceable as if it were a
decree passed in a suit by a Civil Court.

79. Appearance by legal practitioners, etc.

Any application, appearance or act required to be made or done by any person to or
before an Employees' Insurance Court (other than appearance of a person required for the
purpose of his examination as a witness) may be made or done by a legal practitioner or
by an officer of a registered trade, union authorised in writing by such person or with the
permission of the Court, by any other person so authorised.
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80. Benefit not admissible unless claimed in time
[Omitted by Act No. 44 of 1966, section 34, w.e.f. 28th., January, 1968.]
81. Reference to High Court

An Employees' Insurance Court may submit any question of law for the decision of the
High Court and if it does so shall decide the question pending before it in accordance
with such decision.

82. Appeal

(1) Save as expressly provided in this section, no appeal shall lie from an order of an
Employees' Insurance Court.

(2) An appeal shall lie to the High Court from an order of an Employees' Insurance
Court if it involves substantial question of law.

(3) The period of limitation for an appeal under this section shall be sixty days.

(4) The provisions of sections 5 and 12 of the '"¥[Limitation Act, 1963] shall apply to
appeals under this section.

83. Stay of payment pending appeal

Where the Corporation has presented an appeal against an order of the Employees'
Insurance Court, that Court may, and if so directed by the High Court shall, pending the
decision of the appeal, withhold the payment of any sum directed to be paid by the order
appealed against.

CHAPTER VII: PENALTIES
84. Punishment for false statements

Whoever, for the purpose of causing any increase in payment or benefit under this Act, or
for the purpose of causing any payment or benefit to be made where no payment or
benefit is authorised by or under this Act, or for the purpose of avoiding any payment to
be made by himself under this Act or enabling any other person to avoid any such
payment, knowingly makes or causes to be made any false statement or false
representation, shall be punishable with imprisonment for a term which may extend to
six months], or with fine not exceeding '*°[two thousand] rupees, or with both.
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)IPROVIDED that where an insured person is convicted under this section, he shall not
be entitled for any cash benefit under this Act for such period as may be prescribed by the
Central Government. |

85. Punishment for failure to pay contributions, etc.

If any person-

(a) fails to pay any contribution which under this Act he is liable to pay, or

(b) deducts or attempts to deduct from the wages of an employee the whole or any part
of the employer's contribution, or

(c) in contravention of section 72 reduces the wages or any privileges or benefits
admissible to an employee, or

(d) in contravention of section 73 or any regulation dismisses, discharges, reduces or
otherwise punishes an employee, or

(e) fails or refuses to submit any return required by the regulations, or makes a false
return, or

(f) obstructs any Inspector or other official of the Corporation in the discharge of his
duties, or

(g) is guilty of any contravention of or non-compliance with any of the requirements of
this Act or the rules or the regulations in respect of which no special penalty is provided,

121The shall be punishable-

122[(i) where he commits an offence under clause (a), with imprisonment for a term
which may extend to three years but

(a) which shall not be less than one year, in case of failure to pay the employee's
contribution which has been deducted by him from the employee's wages and shall also
be liable to fine of ten thousand rupees;

(b) which shall not be less than six months, in any other case and shall also be liable
to fine of five thousand rupees:

PROVIDED that the Court may, for any adequate and special reasons to be recorded in
the judgement, impose a sentence of imprisonment for a lesser term;

(i1) where he commits an offence under any of the clauses (b) to (g) (both inclusive),
with imprisonment for a term which may extend to one year or with fine which may
extend to four thousand rupees, or with both.]
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123[85A. Enhanced punishment in certain cases after previous conviction

Whoever, having been convicted by a court of an offence punishable under this Act,
commits the same offence shall, for every such subsequent offence, be punishable with
imprisonment for a term which may extend to '**[two years and with fine of five
thousand rupees]:

PROVIDED that where such subsequent offence is for failure by the employer to pay any
contribution which under this Act he is liable to pay, he shall, for every such subsequent
offence, be punishable with imprisonment for a term which may extend to '**[five years
but which shall not be less than two years and shall also be liable to fine of twenty-five
thousand rupees. |

123185B. Power to recover damages

(1) Where an employer fails to pay the amount due in respect of any contribution or
any other amount payable under this Act, the Corporation may recover '*’[from the
employer by way of penalty such damages not exceeding the amount of arrears as may be
specified in the regulations]:

PROVIDED that before recovering such damages, the employer shall be given a
reasonable opportunity of being heard :

27TPROVIDED FURTHER that the Corporation may reduce or waive the damages
recoverable under this section in relation to an establishment which is a sick industrial
company in respect of which a scheme for rehabilitation has been sanctioned by the
Board for Industrial and Financial Reconstruction established under section 4 of the Sick
Industrial Companies (Special Provisions) Act, 1985, subject to such terms and
conditions as may be specified in regulations.]

(2) Any damages recoverable under sub-section(I) may be recovered as an arrear of
land revenue '?’[or under section 45C to section 45-I].

85C. Power of Court to make orders

(1) Where an employer is convicted of an offence for failure to pay any contribution
payable under this Act, the Court may, in addition to awarding any punishment by order,
in writing require him within a period specified in the order (which the Court may if it
thinks fit and on application in that behalf, from time to time, extend), to pay the amount
of contribution in respect of which the offence was committed, '*’[and to furnish the
return relating to such contributions].

(2) Where an order is made under sub-section (I), the employer shall not be liable
under this Act in respect of the continuation of the offence during the period or extended
period, if any, allowed by the Court, but if, on the expiry of such period or extended
period, as the case may be, the order of the Court has not been fully complied with, the
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employer shall be deemed to have committed a further offence and shall be punishable
with imprisonment in respect thereof under section 85 and shall also be liable to pay fine
which may extend to '**[one thousand rupees] for every day after such expiry on which
the order has not been complied with.]

86. Prosecutions

(1) No prosecution under this Act shall be instituted except by or with the previous
sanction of the Insurance Commissioner *[or of such other officer of the Corporation as
may be authorised in this behalf by the '*’[ Director-General of the Corporation]].

130[(2) No court inferior to that of a Metropolitan Magistrate or Judicial Magistrate of
the First Class shall try any offence under this Act.]

(3) No court shall take cognisance of any offence under this Act except on a complaint
made in writing in respect thereof '3![* * *],

4|86A. Offences by companies

(1) If the person committing an offence under this Act is a company, every person,
who at the time the offence was committed was incharge of, and was responsible to, the
company for the conduct of the business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

PROVIDED that nothing contained in this sub-section shall render any person liable to
any punishment, if he proves that the offence was committed without his knowledge or
that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act has been committed with the consent or connivance of, or is attributable to, any
neglect on the part of, any director or manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation : For the purposes of this section,

(1) "company" means any body corporate and includes a firm and other associations of
individuals; and

(11) "director" in relation to-

(a) a company, other than a firm, means the managing director or a whole-time
director;

(b) a firm means a partner in the firm.]
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CHAPTER VIII: MISCELLANEOUS
87. Exemption of a factory or establishment or class of factories or establishments

The appropriate government may, by notification in the Official Gazette and subject to
such conditions as may be specified in the notification, exempt any factory or
establishment or class of factories or establishments in any specified area from the
operation of this Act for a period not exceeding one year and may from time to time by
like notification renew any such exemption for periods not exceeding one year at a time.

88. Exemption of persons or class of persons

The appropriate government may, by notification in the Official Gazette and subject to
such conditions as it may deem fit to impose, exempt any person or class of persons
employed in any factory or establishment, or class of factories or establishments to which
this Act applies from the operation of the Act.

89. Corporation to make representation

No exemption shall be granted or renewed under section 87 or section 88, unless a
reasonable opportunity has been given to the Corporation to make any representation it
may wish to make in regard to the proposal and such representation has been considered
by the appropriate government.

90. Exemption of factories or establishments belonging to government or any local
authority

The appropriate government may, **[after consultation with the Corporation,] by
notification in the Official Gazette and subject to such conditions as may be specified in
the notification, exempt any factory or establishment belonging to **[* * *] any local
authority, *[from the operation of the Act], if the employees in any such factory or
establishment are otherwise in receipt of benefits substantially similar or superior to the
benefits provided under this Act.

91. Exemption from one or more provisions of the Act

The appropriate government may, with the consent of the Corporation, by notification in
the Official Gazette, exempt any employees or class of employees in any factory or
establishment or class of factories or establishments from one or more of the provisions

relating to the benefits provided under this Act.

44191A. Exemptions to be either prospective or retrospective
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Any notification granting exemption under section 87, section 88, section 90 or section
91 may be issued so as to take effect either prospectively or retrospectively on such date
as may be specified therein.]

184[91B. Misuse of benefits

If the Central Government is satisfied that the benefits under this Act are being misused
by insured persons in a factory or establishment, that Government may, by order,
published in the Official Gazette, disentitle such persons from such of the benefits as it
thinks fit:

PROVIDED that no such order shall be passed unless a reasonable opportunity of being
beard is given to the concerned factory or establishment, insured persons and the trade
unions registered under the Trade Unions Act, 1926 having members in the factory or
establishment.

91C. Writing off of losses

Subject to the conditions as may be prescribed by the Central Government, where the
Corporation is of opinion that the amount of contribution, interest and damages due to the
Corporation is irrecoverable, the Corporation may sanction the writing off finally of the
said amount. ]

92. Power of Central Government to give directions

133[(1) The Central Government may give directions to a State Government as to the
carrying into execution of this Act in the State.

3%[(2) The Central Government may, from time to time, give such directions to the
Corporation as it may think fit for the efficient administration of the Act, and if any such
direction is given, the Corporation shall comply with such direction.]

93. Corporation officers and servants to be public servants

All officers and servants of the Corporation shall be deemed to be public servants within
the meaning of section 21 of the Indian Penal Code.

3193 A. Liability in case of transfer of establishment

Where an employer, in relation to a factory or establishment transfers that factory or
establishment in whole or in part, by sale, gift, lease or licence or in any other manner
whatsoever, the employer and the person to whom the factory or establishment is so
transferred shall jointly and severally be liable to pay the amount due in respect of any
contribution or any other amount payable under this Act in respect of the periods up to
the date of such transfer:



4

CORRIDA| EGAL

Corporate & Employment Law Firm

PROVIDED that the liability of the transferee shall be limited to the value of the assets
obtained by him by such transfer.]

94. Contributions, etc., due to Corporation to have priority over other debts

There shall be deemed to be included among the debts which, under section 49 of the
Presidency-Towns Insolvency Act, 1909, or under section 61 of the Provincial
Insolvency Act,1920, **[or under any law relating to insolvency in force '**[in the
territories which, immediately before the 1st November, 1956 were comprised in a Part B
State] ], 1**[or under section 530 of the Companies Act, 1956], are in the distribution of
the property of the insolvent or in the distribution of the assets of a company being
wound up, to be paid in priority to all other debts, the amount due in respect of any
contribution or any other amount payable under this Act the liability where for accrued
before the date of the order of adjudication of the insolvent or the date of the winding up,
as the case may be.

134194 A. Delegation of powers

The Corporation, and, subject to any regulations made by the Corporation in this behalf,
the Standing Committee may direct that all or any of the powers and functions which
may be exercised or performed by the Corporation or the Standing Committee, as the
case may be, may, in relation to such matters and subject to such conditions, if any, as
may be specified, be also exercisable by any officer or authority subordinate to the
Corporation. ]

95. Power of Central Government to make rules

(1) The Central Government may ''[after consultation with the Corporation and]
subject to the condition of previous publication, make rules not inconsistent with this Act
for the purpose of giving effect to the provisions thereof.

(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matter, namely,-
137 (a) the limit of wages beyond which a person shall not be deemed to be an
employee;

(ab) the limit of maximum monthly salary for the purpose of sub-section (1) of
section 17;]

137[ 138[

(ac) the manner in which “°[appointments] and elections of members of the
Corporation, the Standing Committee and the Medical Benefit Council shall be made;

(b) the quorum at meetings of the Corporation, the Standing Committee and the
Medical Benefit Council and the minimum number of meetings of those bodies to be held
in a year.
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(c) the records to be kept of the transaction of business by the Corporation, the
Standing Committee and the Medical Benefit Council;

(d) the powers and duties of the ®/[Director General and the Financial
Commissioner] and the conditions of their service;

(e) the powers and duties of the Medical Benefit Council;

139[(ea) the types of expenses which may be termed as administrative expenses, the

percentage of income of the Corporation which may be spent for such expenses;

(eb) the rates of contributions and limits of wages below which employees are not
liable to pay contribution;

(ec) the manner of calculation of the average daily wage;

(ed) the manner of certifying the certificate to recover amount by the Recovery
Officer.

(ee) the amount of funeral expenses;

(ef) the qualifications, conditions, rates and period of sickness benefit, maternity
benefit, disablement benefit and dependants benefit;

(eg) the conditions for grant of medical benefits for insured persons who cease to be
in insurable employment on account of permanent disablement;

(eh) the conditions for grant of medical benefits for persons who have attained the
age of superannuation;]

139[(ei) the manner in which and the time within which appeals may be filed to

medical appeal tribunals or Employees' Insurance Courts;]
(f) the procedure to be adopted in the execution of contracts;
(g) the acquisition, holding and disposal of property by the Corporation;
(h) the raising and repayment of loans;

(1) the investment of the funds of the Corporation and of any provident or other
benefit fund and their transfer or realisation;

(j) the basis on which the periodical valuation of the assets and liabilities of the
Corporation shall be made;
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(k) the bank or banks in which the funds of the Corporation may be deposited, the
procedure to be followed in regard to the crediting of moneys accruing or payable to the
Corporation and the manner in which any sums may be paid out of the Corporation funds
and the officers by whom such payment may be authorised;

(I) the accounts to be maintained by the Corporation and the forms in which such
accounts shall be kept and the times at which such accounts shall be audited;

(m) the publication of the accounts of the Corporation and the report of auditors, the
action to be taken on the audit report, the powers of auditors to disallow and surcharge
items of expenditure and the recovery of sum so disallowed or surcharged;

(n) the preparation of budget estimates and of supplementary estimates and the
manner in which such estimates shall be sanctioned and published;

(o) the establishment and maintenance of provident or other benefit fund for officers
and servants of the Corporation; 40[**%*]

*[(0a) the period of non-entitlement for cash benefit in case of conviction of an
insured person; ]

(p) any matter which is required or allowed by this Act to be prescribed by the
Central Government.
417(2A) The power to make rules conferred by this section shall include the power to
give retrospective effect, from a date not earlier than the date of commencement of this
Act, to the rules or any of them but no retrospective effect shall be given to any rule so as
to prejudicially affect the interest of any person other than the Corporation to whom such
rule may be applicable.]

(3) Rules made under this section shall be published in the Official Gazette and
thereupon shall have effect as if enacted in this Act.

1[(4) Every rule made under this section shall be laid, as soon as may be after it is
made, before each House of Parliament while it is in session for a total period of thirty
days which may be comprised in one session '**[or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid ], both Houses agree in making any modification in the rule
or both Houses agree that the rule should not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.]

96. Power of State Government to make rules
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(1) The State Government may, ''[after consultation with the Corporation], subject to
the condition of previous publication, make rules not inconsistent with this Act in regard
to all or any of the following matters, namely-

(a) the constitution of Employees' Insurance Courts, the qualifications of persons
who may be appointed Judges thereof, and the conditions of service of such Judges;

(b) the procedure to be followed in proceedings before such Courts and the
execution of orders made by such Courts;

(c) the fee payable in respect of applications made to the Employees' Insurance
Court, the costs incidental to the proceedings in such Court, the form in which
applications should be made to it and the particulars to be specified in such applications;

(d) the establishment of hospitals, dispensaries and other institutions, the allotment
of insured persons or their families to any such hospital, dispensary or other institution;

(e) the scale of medical benefit which shall be provided at any hospital, clinic,
dispensary or institution, the keeping of medical records and the furnishing of statistical
returns; the nature and extent of the staff, equipment and medicines that shall be provided
at such hospitals, dispensaries and institutions;

(g) the conditions of service of the staff employed at such hospitals, dispensaries and
institutions; and

(h) any other matter which is required or allowed by this Act to be prescribed by the
State Government.

(2) Rules made under this section shall be published in the Official Gazette and
thereupon shall have effect as if enacted in this Act.

141[(3) Every rule made under this section shall be laid as soon as may be after it is
made, before each House of the State Legislature where it consists of two Houses, or,
where such Legislature consists of one House, before that House. ]

97. Power of Corporation to make regulations

(1) The Corporation may, '“*[* * *] subject to the condition of previous publication,
make regulations, not inconsistent with this Act and the rules made thereunder, for the
administration of the affairs of the Corporation and for carrying into effect the provisions
of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such
regulations may provide for all or any of the following matters, namely-
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(1) the time and place of meetings of the Corporation, the Standing Committee and
the Medical Benefit Council and the procedure to be followed at such meetings;

"[(ia) the time within which and the manner in which a factory or establishment shall
be registered;]

(i1) the matters which shall be referred by the Standing Committee to the
Corporation for decision;

(ii1) the manner in which any contribution payable under this Act shall be assessed
and collected;

144[(iiia) the rate of interest higher than twelve per cent on delayed payment of

contributions,

(iv) reckoning of wages for the purpose of fixing the contribution payable under this
Act;

*[(iva) the register of employees to be maintained by the immediate employer;

(ivb) the entitlement of sickness benefit or disablement benefit for temporary
disablement on any day on which person works or remains on leave or on holiday and in
respect of which he receives wages or for any day on which he remains on strike;]

(v) the certification of sickness and eligibility for any cash benefit;

145[(vi) the method of determining whether an insured person is suffering from one or

more of the diseases specified in the Third Schedule;]
(vii) the assessing of the money value of any benefit which is not a cash benefit;

(viii) the time within which **[and the form and manner in which] any claim for a
benefit may be made and the particulars to be specified in such claim;

(ix) the circumstances in which an employee in receipt of disablement benefit may
be dismissed, discharged, reduced or otherwise punished;

(x) the manner in which and the place and time at which any benefit shall be paid,

(xi) the method of calculating the amount of cash benefit payable and the
circumstances in which and the extent to which commutation of disablement and
dependant's benefits, may be allowed and the method of calculating the commutation

value;

(xii) the notice of pregnancy or of confinement and notice and proof of sickness;
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[(xiia) specifying the authority competent to give certificate of eligibility for
maternity benefit;

(xiib) the manner of nomination by an insured woman for payment of maternity
benefit in case of her or her child's death;

(xiic) the production of proof in support of claim for maternity benefit or additional
maternity benefit;]

(xiii) the conditions under which any benefit may be suspended;

(xiv) the conditions to be observed by a person when in receipt of any benefit and
the periodical medical examination of such person;

(xv) 147[]

(xvi) the appointment of medical practitioners for the purposes of this Act, the duties
of such practitioners and the form of medical certificates;
148[(xvia) the qualifications and experience which a person should possess for giving
certificate of sickness;

(xvib) the constitution of medical boards and medical appeal tribunals;]

(xvii) the penalties for breach of regulations by fine (not exceeding two days' wages
for a first breach and not exceeding three days' wages for any subsequent breach) which
may be imposed on employees;

9[(xviia) the amount of damages to be recovered as penalty;

(xviib) the terms and conditions for reduction or waiver of damages in relation to a
sick industrial companyj; ]

(xviii) the circumstances in which and the conditions subject to which any regulation
may be relaxed, the extent of such relaxation, and the authority by whom such relaxation
may be granted;

130[(xix) the returns to be submitted and the registers or records to be maintained by
the principal and immediate employers, the forms of such returns, registers or records,
and the times at which such returns should be submitted and the particulars which such
returns, registers and records should contain;]

(xx) the duties and powers of Inspectors and other officers and servants of the
Corporation;
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150[(xxi) the method of recruitment, pay and allowances, discipline, superannuation

benefits and other conditions of service of the officers and servants of the Corporation
other than the *![Director General and Financial Commissioner;]

(xxii) the procedure to be followed in remitting contributions to the Corporation; and

(xxiii) any matter in respect of which regulations are required or permitted to be
made by this Act.

3%(2A) The condition of previous publication shall not apply to any regulations of the
nature specified in clause (xxi) of sub-section (2).]

(3) Regulations made by the Corporation shall be published in the Gazette of India and
thereupon shall have effect as if enacted in this Act.

1411(4) Every regulation shall, as soon as may be, after it is made by the Corporation, be
forwarded to the Central Government and the government shall cause a copy of the same
to be laid before each House of Parliament, while it is in session for a total period of
thirty days, which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the
regulation or both Houses agree that the regulation should not be made, the regulation
shall thereafter have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that regulation.]

98. Corporation may undertake duties in Part B States
[Repealed by Act No. 53 of 1951, section 26.]
19199. Medical care for the families of insured persons

At any time when its funds so permit, the Corporation may provide or contribute towards
the cost of medical care for the families of insured persons.]

44199A. Power to remove difficulties

(1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions or
give such directions, not inconsistent with the provisions of this Act, as appears to it to be

necessary or expedient for removing the difficulty.

(2) Any order made under this section shall have effect notwithstanding anything
inconsistent therewith in any rules or regulations made under this Act.]

¥1100. Repeal and saving



4

CORRIDA| EGAL

Corporate & Employment Law Firm

If, immediately before the day on which this Act comes into force '>*[in any part of the
territories which, immediately before the Ist November, 1956, were comprised in a Part B
State], there is in force in '**[that part] any law corresponding to this Act, that law shall,
on such day, stand repealed:

PROVIDED that the repeal shall not affect-
(a) the previous operations of any such law, or

(b) any penalty, forfeiture or punishment incurred in respect of any offence committed
against any such law; or

(c) any investigation or remedy in respect of any such penalty, forfeiture or
punishment; and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment may be imposed, as
if this Act had not been passed:

PROVIDED FURTHER that subject to the preceding proviso anything done or any
action taken under any such law shall be deemed to have been done or taken under the

corresponding provision of this Act and shall continue in force accordingly unless and
until superseded by anything done or any action taken under this Act.]

SCHEDULE I: '54[* * %]
155[SCHEDULE TI

[Section 2 (154) and (15B)]

PART I: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT TOTAL

DISABLEMENT
o .. % age of loss of
S. No. Description of injury carning capacity
. Loss of both hands or amputation at higher sites 100
2. Loss of a hand and a foot 100

Double amputation through leg or thigh, or amputation

through leg or thigh on one side and loss of other foot 100

Loss of sight to such an extent as to render the claimant
4. unable to perform any work for which eyesight is 100
essential



5. Very severe facial disfigurement
6.  Absolute deafness
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100
100

PART II: LIST OF INJURIES DEEMED TO RESULT IN PERMANENT PARTIAL

S. No.

10.

11.
12.
13.
14.

15.
16.

“T16A.

17

18.

19.

20.

21.

DISABLEMENT

Amputation-Upper limbs (either arm)

Description of injury

Amputation through shoulder joint

Amputation below shoulder with stump less than 20.32
cm from tip of acrimion

Amputation from 20.32 cm from tip of acrimion to less
than 11.43 cm below tip of olecranon

Loss of a hand or of the thump and four fingers of one
hand or amputation from 11.43 cm. below tip of
olecranon

Loss of thumb

Loss of thumb and its metacarpal bone
Loss of four fingers of one hand

Loss of three fingers of one hand

Loss of two fingers of one hand

Loss of terminal phalanx of thumb

Guillotine amputation of the tip of the thumb without
loss of bone

Amputation-Lower limbs

Amputation of both feet resulting in end-bearing stumps

Amputation through both feet proximal to the metatarso-

phalangeal joint

Loss of all toes of both feet through the metatarso-
phalangeal joint

Loss of all toes of both feet proximal to the proximal
inter phalangeal joint

Loss of all toes of both feet distal to the proximal inter
phalangeal joint

%age of loss of
earning

capacity
90

80

70

60

30

40
50

30

20
20

10]

90

80

40

30

20



22.

23.

24.

25.

26.

27.
28.

29.

30

31.

32.

32A.
LOSS OF

33
34.
35.
36.

37
38.

39.
40.

Amputation at hip

Amputation below hip with stump not exceeding 12.70
cm. in

length measured from tip of great trochanter

Amputation below hip with stump exceeding 12.70 cm.
in length measured from tip of great trochanter but not
beyond middle thigh

Amputation below middle thigh to 8.89 cm. below knee

Amputation below knee with stump exceeding 8.89 cm.
but not exceeding 12.70 cm.

Amputation below knee with stump exceeding 12.70
cm.

Amputation of one foot resulting in end-bearing

Amputation through one foot proximal to the metatarso-
phalangeal joint

Loss of all toes of one foot through metatarso-
phalangeal joint

Other injuries

Loss of one eye, without complications, the other being
normal

Loss of vision of one eye without complications or
disfigurement of eye-ball, the other being normal

Partial loss of vision of one eye

A- Fingers of right or left hand

Index finger
Whole

Two phalanges

One phalanx

Guillotine amputation of tip without loss of bone
Middle finger

Whole

Two phalanges

One phalanx

Guillotine amputation of tip without loss of bone
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90

80

70

60

50

[50]
*[50]

[50]

20

40

30

10]

14
11

12
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Ring or little finger
41. Whole 7
42. Two phalanges 6
43. One phalanx 5
44. Guillotine amputation of tip without loss of bone 2
B- Toes of right of left foot
Great toe
45. Through metatarso-phalangeal joint 14
46. Part, with some loss of bone 3
Any other toe
47. Through metatarso-phalangeal joint 3
48. Part, with some loss of bone
Two toes of toes of one foot, excluding great toe

49. Through metatarso-phalangeal joint

50. Part, with some loss of bone 2

Three toes of one foot, excluding great toe
51. Through metatarso-phalangeal joint 6
52. Part, with some loss of bone
Four toes of one foot, excluding great toe
53. Through metatarso-phalangeal joint 9

54, Part, with some loss of bone

*Substituted for the figures "40", "30" & "30" against sl. nos. 27, 28 and 29 respectively
by Act No. 29 of 1989.

Note: Complete and permanent loss of the use of any limb or member referred to in this
Schedule shall be deemed to be the equivalent of the loss of that limb or member.]

ZISCHEDULE III: LIST OF OCCUPATIONAL DISEASES
[Section 52A4]

PART A

SI. No. Occupational disease Employment



2

Infectious and parasitic
diseases contracted in an
occupation where there is a
particular risk of
contamination

Diseases caused by work in
compressed air.

Diseases caused by lead or
its toxic compounds.

Poisoning by nitrous fumes.

Poisoning by
organophosphorus
compounds.

Diseases caused by
phosphorus or its toxic
compounds.

Diseases caused by mercury
or its toxic compounds.

Diseases caused by benzene
or its toxic homologues.

Diseases caused by nitro and
amido toxic derivatives of
benzene or its homologues.
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3

(a) All work involving exposure to health or
laboratory work;

(b) All work involving exposure to veterinary
work;

(c) Work relating to handling animals; animal
carcasses, part of such.

Carcasses, or merchandise which may have
been contaminated by animals or animal
carcasses;

(d) Other work carrying a particular risk of
contamination.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All Work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

PART B

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.



10.

11.

12.

13.

14.

15.

Diseases caused by
chromium or its toxic
compounds.

Diseases caused by arsenic
or its toxic compounds.

Diseases caused by
radioactive substances and
ionising radiations.

Primary epithelomatous
cancer of the skin caused by
tar, pitch, bitumen, mineral
oil, anthracene, or the
compounds, products or
residues of these substances.

Diseases caused by the toxic
halogen derivatives of
hydrocarbons ( of the
aliphatic and aromatic
series)

Diseases caused by carbon
disulphide.

Occupational cataract due to
infra- red radiations.

Diseases caused by
manganese or its toxic
compounds.

Skin diseases caused by
physical, chemical or
biological agents not
included in other items.

Hearing impairment caused
by noise.

Poisoning by dinitrophenol
or a homologue or by
substituted dinitrophenol or
by the salts of such
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All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.
All work involving exposure to the action of

radioactive substances or ionising radiations.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk

concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.



16.

17.

18.

19.

20.

21.

22.

23.

24.

substances.

Diseases caused by
beryllium or its toxic
compounds.

Diseases caused by cadmium
or its toxic compounds.

Occupational asthma caused
by recognised sensitising
agents inherent to the work
process.

Diseases caused by flourine
or its toxic compound

Diseases caused by
nitroglycerine or other
nitroacid esters.

Diseases caused by alcohols
and ketones.

Diseases caused by
asphyxiants; carbon
monoxide and its toxic
derivatives, hydrogen
sulphide.

Lung cancer and
mesotheliomas caused by
asbestos.

Primary neoplasm of the
epithelial lining of the
urinary bladder or the kidney
or the ureter.

Pneumoconiosis caused by
sclerogenic mineral dust
(silicosis, anthracosilicosis
asbestosis) and silico-
tuberculosis provided that

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk

concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk

concerned.

All work involving exposure to the risk
concerned.

PART C

All work involving exposure to the risk
concerned.
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silicosis is an essential factor
in causing the resultant
incapacity or death..

Bagassosis

Bronchopulmonary diseases
caused by cotton, flax, hemp
and sisal dust ( Byssinosis )

Extrinsic allergic alveolitis
caused by the inhalation of
organic dusts.

Bronchopulmonary diseases
caused by hard metals.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk

concerned.

All work involving exposure to the risk
concerned.

All work involving exposure to the risk
concerned.
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Employees’ State Insurance Act, 1948 (Bare Act PDF + Executive Summary)

Introduction to the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF is one of the earliest and most significant
pieces of labour welfare legislation in independent India. It was enacted with the aim of providing
social security and medical protection to workers, especially those employed in industries where
health risks and economic insecurities were high. Unlike general labour laws that focus on
conditions of employment, the ESI Act directly addresses the wellbeing of employees and their
families by ensuring access to healthcare and income support during times of sickness, maternity,
disability, or death.

The Act was introduced at a time when industrialisation in India was gaining pace, but workplace
health and safety standards were still evolving. Large sections of the workforce remained
vulnerable to iliness, accidents, and loss of income. To address these concerns, the legislature
created a statutory scheme of insurance funded by contributions from both employers and
employees. This framework not only protected employees against sudden medical expenses but
also provided a steady replacement income during periods when they were unable to work.

Today, the ESI scheme covers millions of workers and their dependants across India. It provides
benefits that go beyond mere healthcare, creating a safety net that assures workers their families
will not be left destitute in times of crisis. Employers, in turn, are required to register their
establishments, enrol eligible employees, and contribute regularly to the fund. This shared
responsibility makes the ESI system one of the most comprehensive social security mechanisms in
the country.

In practice, the ESI framework can be summarised through three core purposes:

o Healthcare Access: Employees and their dependants are entitled to medical care through
ESI hospitals, clinics, and dispensaries.

¢ Income Replacement: Insured workers receive cash benefits during sickness, maternity
leave, or temporary/permanent disablement.

o Family Protection: Dependants’ benefits ensure financial security for families in case of
death of an insured employee due to employment-related injury.

The Employees State Insurance Act, 1948 bare act PDF remains the primary statutory reference
for this scheme. Reading it alongside executive summaries, compliance guides, and Corrida
Legal’s explanatory notes provides a full understanding of both the letter of the law and its practical
application.

Historical Background and Development of the Employees State Insurance Act, 1948 (Bare
Act PDF)

The Employees State Insurance Act, 1948 bare act PDF was born out of the urgent need to
provide social protection to India’s industrial workforce in the years following independence. During
the early 20th century, Indian workers faced hazardous working conditions, low wages, and almost
no form of social security. lllness or injury often meant immediate financial crisis, and death of a
breadwinner could push entire families into poverty.

The idea of a contributory social insurance scheme gained momentum during the 1940s,
influenced by international developments. The International Labour Organization (ILO) had already
begun advocating for comprehensive social insurance systems worldwide, and several European
countries had established models of worker protection combining health care with income support.
India, as a newly independent nation, recognised the importance of adopting similar measures to
protect its growing industrial workforce.
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The first step came in 1946 when the Government of India invited Professor B. N. Adarkar to
prepare a report on health insurance for industrial workers. His recommendations formed the
foundation of the ESI Act, which was enacted in 1948 and became the first major social security
legislation in independent India. Initially, the scheme covered only a limited number of industries
and regions, but over the years, it expanded steadily to include more sectors, employees, and
benefits.

Key Milestones in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF highlights some important
stages in its development:

e 1946: Adarkar Report recommended health insurance for industrial workers.

e 1948: ESI Act enacted, covering employees in factories with 10 or more workers.

o 1952: First ESI hospital established to provide comprehensive medical benefits.

e 1970s-1980s: Expansion of coverage to shops, establishments, and service sectors.

e 2010 onwards: Wage ceiling for coverage revised periodically to extend benefits to more
workers.

e Current framework: Operated by the Employees’ State Insurance Corporation (ESIC),
with hospitals, dispensaries, and tie-ups across India.

Historical Growth in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal explains how the Act evolved beyond just
health insurance. Over time, the scheme began covering maternity, disablement, dependants’
benefits, and funeral expenses. The Act also created institutional structures like the ESIC, which
administers funds, oversees medical infrastructure, and ensures that both employers and
employees comply with their obligations.

This growth reflects how the law has adapted to India’s expanding workforce and the changing
needs of employees.

Contextual Comparison in the ESI Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF points out that at the time of its introduction, India had no
other comprehensive law offering medical care along with income replacement. While the
Workmen’s Compensation Act, 1923 provided relief for workplace injuries, it did not cover sickness
or maternity. The ESI Act filled this gap, becoming the backbone of employee welfare and social
security in India.

Why History Matters in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary shows that understanding the law’s origins is essential
to appreciating its objectives. The Act was not merely about legal compliance; it was part of India’s
early efforts to align with international labour standards and to protect workers who formed the
backbone of industrial growth. Knowing its history helps employers and employees alike to see it
as a social justice measure rather than just a financial obligation.

Applicability and Coverage under the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF is designed to provide social security
benefits on a wide scale. Its applicability is determined by the type of establishment, number of
employees, and wage levels. The law ensures that workers in both industrial and service sectors
are protected, extending its coverage across India through notifications issued by the appropriate
government.
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At its core, the Act applies to factories and establishments employing 10 or more persons. This
threshold ensures that even medium-sized units are covered, while larger employers are firmly
brought within the statutory framework. The law has gradually extended its reach to include shops,
hotels, restaurants, cinemas, road transport undertakings, and educational institutions. By doing
s0, it has kept pace with the changing structure of India’s workforce.

Another crucial aspect of applicability is the wage ceiling. Employees earning wages up to the
prescribed limit (revised periodically by the government) are eligible for ESI coverage. Once an
employee is covered, they remain insured until the end of the contribution period, even if their
wages subsequently exceed the ceiling.

Coverage Explained in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF breaks down coverage into
clear categories:

e Factories: Non-seasonal factories employing 10 or more persons.

¢ Establishments: Shops, hotels, cinemas, educational institutions, and other notified
categories with 10 or more employees.

e Geographical Expansion: Initially limited to a few centres, but now extended across
almost all districts of India.

e Wage Ceiling: Employees earning wages up to the statutory limit (currently 221,000 per
month, with higher ceilings for disabled persons).

¢ Voluntary Coverage: Establishments with fewer than 10 employees may opt in with
approval.

Practical Aspects in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal highlights certain practical points of
coverage:

e Apprentices engaged under the Apprentices Act are excluded.
e Casual or temporary workers are included if they earn within the wage ceiling.

e Principal employers are responsible for compliance even when employees are engaged
through contractors.

e Separate branches of the same organisation are treated as a single establishment for
applicability.

These provisions prevent employers from evading coverage by outsourcing or splitting operations.
Coverage Insights in the ESI Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF shows that coverage is deliberately broad, reflecting the
law’s social welfare objective. The inclusion of both industrial and service sectors, as well as
contract labour, ensures that protection is not restricted to a privileged group of employees but
reaches all categories of low and middle-income workers.

Employer Guidance in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF advises employers to treat coverage as a
proactive duty. Key compliance steps include:

o Registering the establishment with the Employees’ State Insurance Corporation (ESIC).

e Enrolling all eligible employees from day one.
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o Updating employee data and wage records regularly.
e Ensuring contributions are deposited within timelines.

Employers who delay or neglect coverage expose themselves to penalties, back payments, and
interest liabilities.

Importance of Coverage in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary emphasises that coverage provisions are central to the
Act’s purpose. By applying to a wide range of establishments and keeping the wage ceiling flexible,
the law ensures that benefits remain accessible to the workers who need them most. For
employers, compliance is not just about legal obligation but about contributing to a system of social
justice and workforce stability.

Key Definitions and Concepts in the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF begins with a set of definitions that form
the foundation of the law. These terms decide who qualifies as an employee, what constitutes
wages, and who is responsible for compliance. In practice, most disputes under the Act arise from
how these definitions are interpreted, making them central to the scheme’s application.

The Act adopts a deliberately wide meaning of “employee” to ensure maximum coverage, and it
clearly defines “employer” and “principal employer” so that liability cannot be shifted or avoided.
Similarly, the definition of “wages” determines the contribution base and has been the subject of
judicial interpretation to prevent manipulation by employers. Together, these concepts create the
framework for calculating contributions, delivering benefits, and enforcing obligations.

Employee and Employer in the ESI Act 1948 Executive Summary PDF
The Employees State Insurance Act 1948 executive summary PDF explains that:

¢ Employee means any person employed for wages in or in connection with the work of a
factory or establishment, whether directly or through an immediate employer (contractor). It
includes clerical, supervisory, and temporary staff but excludes apprentices under the
Apprentices Act.

¢ Employer includes anyone who has ultimate control over the affairs of the establishment.
In factories, this is typically the occupier; in companies, it is the managing director or
principal officer.

This ensures that the law covers almost all categories of workers and keeps employers
accountable.

Wages Defined in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal highlights that wages are not just basic
pay. The term includes:

e Basic wages, dearness allowance, and retaining allowance.
e Other additional remuneration paid at intervals not exceeding two months.

e Excludes: contribution to pension or provident fund, travelling allowance, gratuity, or
payment made to cover special expenses.

Courts have clarified that any allowance that is paid universally, ordinarily, and necessarily to
employees should be treated as wages for ESI purposes. This prevents employers from artificially
splitting salaries into allowances to reduce contributions.

Coverage Concepts in the ESI Act Benefits and Provisions PDF
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The ESI Act benefits and provisions PDF stresses that definitions like “insured person” and
“‘dependant” are equally important.

e Aninsured person is an employee for whom contributions are payable under the Act.

o Dependants include spouse, children, and in some cases, parents who were wholly or
partially dependent on the employee at the time of death.

These definitions decide who can claim benefits like medical treatment, maternity benefits, or
dependants’ pensions.

Compliance Relevance in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF advises employers to pay close attention
to definitions when applying the Act. Practical steps include:

o Classifying all categories of workers correctly.
e Calculating wages accurately for contribution purposes.
e Ensuring contract workers are included under the principal employer’s liability.
e Updating records whenever wage structures change.
By doing so, employers reduce disputes and ensure smooth compliance.
Importance of Definitions in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary underlines that definitions are the backbone of the Act.
They determine eligibility, coverage, and obligations, ensuring that the scheme fulfils its social
security purpose. For employees, these definitions guarantee access to benefits. For employers,
they provide clear lines of responsibility that cannot be avoided through contractual arrangements
or wage structuring.

Benefits under the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF is unique because it does not merely
create a contributory fund; it directly provides a wide range of social security benefits. These
benefits extend beyond the insured employee to their family members, ensuring a holistic system
of protection. Unlike many labour laws that only impose obligations, the ESI Act creates
enforceable entitlements — making it one of the most employee-centric statutes in India.

Benefits under the Act are designed to address situations where employees face financial hardship
due to illness, maternity, injury, disability, or death. The scheme is comprehensive, covering both
medical treatment and income replacement, so that workers and their families are not left
vulnerable.

Medical Benefits in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF explains that medical benefits
are the cornerstone of the scheme.

¢ Insured employees and their dependants are entitled to full medical care from ESI
hospitals, dispensaries, and approved private facilities.

e Medical benefits are available from the day an employee enters insurable employment.
e There is no upper limit on expenditure for medical treatment.

o The range of services includes outpatient care, specialist consultation, diagnostic services,
hospitalisation, and even super-speciality treatment in certain cases.
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Sickness Benefits in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal highlights that sickness benefits provide
cash compensation when employees cannot work due to iliness.

e Payable at 70% of average daily wages.
e Maximum period: 91 days in two consecutive benefit periods.

e Enhanced sickness benefit for specific long-term ilinesses such as tuberculosis or cancer,
payable for up to two years at a higher rate.

¢ Requires medical certification and contribution for a minimum qualifying period.
This ensures income continuity during health-related absences.
Maternity Benefits in the ESI Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF details maternity benefits, which are among the most
progressive features of the Act.

e Paid leave for 26 weeks, extendable in cases of medical complications.
¢ Covers confinement, miscarriage, and sickness arising out of pregnancy.
e Benefit amount: full wages, ensuring no income loss during maternity.

e Available to insured women who have contributed for at least 70 days in the preceding two
contribution periods.

This provision safeguards both maternal health and financial stability.

Disablement and Dependants’ Benefits in the Employees State Insurance Compliance Guide
PDF

The Employees State Insurance compliance guide PDF explains benefits provided in case of
accidents or employment-related injuries:

o Temporary disablement benefit: Payable from the first day of disablement until recovery,
at 90% of wages.

o Permanent disablement benefit: Lifelong pension, calculated based on loss of earning
capacity as certified by a medical board.

o Dependants’ benefit: Monthly pension to widow, children, or other dependants if the
insured employee dies due to employment-related injury or occupational disease.

e Funeral expenses: A lump sum payable to family members or nominees to cover funeral
costs.

Importance of Benefits in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary stresses that these benefits make the law stand apart
from many other labour statutes. Employees receive not only healthcare but also financial support
during the most vulnerable times of their lives. Families are protected against the economic impact
of iliness, disability, or death, fulfilling the law’s goal of social justice and welfare.

Compliance Duties of Employers under the Employees State Insurance Act, 1948 (Bare Act
PDF)

The Employees State Insurance Act, 1948 bare act PDF places significant responsibility on
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employers to ensure that eligible employees are covered and receive benefits without disruption.
The law follows a contributory model, which means the employer’s active role is essential for its
success. Compliance is not optional but a statutory duty, and failure to comply attracts both
financial penalties and criminal liability.

Employers must treat ESI compliance as a continuous obligation rather than a one-time
registration. From enrolling employees at the time of hiring to ensuring timely contributions,
maintaining records, and cooperating with inspections, each step is clearly outlined under the Act.
These duties create a system where workers are automatically protected without having to fight for
their entitiements.

Registration of Establishments in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF highlights that every employer
covered under the Act must register their establishment with the Employees’ State Insurance
Corporation (ESIC).

e Registration is mandatory once an establishment employs 10 or more persons.
e Employers must submit details of their workforce, wage structure, and business operations.
e A unique code number is allotted by ESIC for future compliance.

o Delay in registration does not exempt liability — contributions are still payable from the
date of applicability.

Enrolment and Contributions in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal explains the process of enrolling
employees and depositing contributions.

o Every employee earning wages within the statutory limit must be enrolled.
e Contributions are shared: 3.25% by the employer and 0.75% by the employee (total 4%).

o Employers must deduct employee contributions and deposit both shares within 15 days of
the following month.

e Contributions are paid electronically through ESIC’s online system.
This ensures the scheme has continuous funding to support benefits.
Maintenance of Records in the ESI Act Benefits and Provisions PDF
The ESI Act benefits and provisions PDF outlines the record-keeping duties of employers:
e Maintain registers of wages, attendance, and employee details.
e  Submit periodic returns and reports to ESIC.
o Update employee information, including wage revisions or exits.
e Preserve inspection records and correspondence with ESIC authorities.
Proper record maintenance helps prevent disputes during inspections or benefit claims.
Inspections and Compliance in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF explains that ESIC has wide inspection
powers. Employers are required to:

e Provide access to registers, wage books, and returns.

o Answer queries raised by inspectors.
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o Facilitate audits of contributions and benefits.

o Rectify errors or defaults promptly to avoid penalties.
Non-cooperation can result in penalties, prosecution, and recovery proceedings.
Compliance Importance in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary emphasises that employer compliance is the backbone
of the scheme. Without proactive employer participation, employees cannot receive the benefits
guaranteed under the law. Compliance ensures:

¢ Employees have uninterrupted access to medical and cash benefits.
o Employers avoid penalties, damages, and reputational harm.

e Industrial peace is maintained by protecting the social security rights of workers.

Enforcement, Penalties, and Dispute Resolution under the Employees State Insurance Act,
1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF provides not only benefits and compliance
obligations but also strict enforcement measures. The objective is to ensure that contributions are
paid on time, benefits reach employees, and defaults are dealt with swiftly. The law empowers the
Employees’ State Insurance Corporation (ESIC) and its officers with authority similar to revenue
recovery officers, ensuring that arrears and penalties can be recovered efficiently.

At the same time, the Act recognises that disputes may arise between employers, employees, and
authorities. To address such issues, it establishes specialised adjudicatory forums rather than
leaving matters to ordinary civil courts. This balance of strong enforcement and structured dispute
resolution creates both accountability and fairness in the system.

Enforcement Powers in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF highlights key enforcement
powers:

e Inspectors may enter establishments, examine records, and question management.
e Recovery officers can attach and sell property to recover dues.
e Bank accounts of defaulting employers can be frozen.
e Authorities can impose interest and damages for delayed contributions.
These powers ensure that the law is not merely advisory but enforceable in practice.
Penalties in the Employees State Insurance Act PDF Corrida Legal
The Employees State Insurance Act PDF Corrida Legal specifies penalties for various defaults:
o Failure to pay contributions: Attracts interest and damages up to 25% of the arrears.

o False returns or statements: Punishable with imprisonment up to two years or fine up to
%5,000.

e Obstruction of inspectors: Can lead to prosecution and fines.
¢ Repeat offences: Attract stricter punishment, including longer imprisonment terms.

These penalties are intended to deter non-compliance and protect employee rights.
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Recovery Mechanisms in the ESI Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF explains that recovery of contributions follows a
structured process:

e |ssue of a demand notice to the employer.

e [f unpaid, attachment of movable and immovable property.

e Recovery from third parties who owe money to the employer.

e Use of revenue recovery procedures similar to those under the Income Tax Act.
This system ensures effective collection of dues and continuity of employee benefits.
Dispute Resolution in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF outlines the role of the Employees’
Insurance Court, a specialised tribunal established under the Act.

e Jurisdiction: decides disputes relating to coverage, contribution liability, and benefit claims.
e Parties: employers, employees, and ESIC can all approach the court.
e Procedure: quicker and more specialised than civil litigation.
o Appeals: lie to the High Court on substantial questions of law.
This mechanism provides fairness and expertise in resolving ESI disputes.
Importance of Enforcement in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary stresses that enforcement and dispute resolution are
integral to the law’s effectiveness. Strong penalties prevent employers from defaulting, while
specialised courts ensure that genuine disputes are settled fairly. For employees, this means their
benefits are protected; for employers, it ensures clarity and consistency in resolving compliance
issues.

Judicial Pronouncements on the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF has been interpreted and clarified through
several landmark judicial decisions. While the statutory text sets out the framework, courts have
played an essential role in defining its scope, settling disputes, and ensuring that the law remains
faithful to its welfare objective. The judiciary has consistently taken a pro-employee stance,
recognising that the Act is a piece of beneficial legislation and must be interpreted liberally in
favour of workers.

These judicial pronouncements cover critical issues such as the definition of wages, coverage of
establishments, liability of principal employers, and the extent of benefits. By resolving ambiguities,
the courts have strengthened the Act’s application and ensured that employers cannot evade
compliance by exploiting technicalities.

Landmark Rulings in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF highlights a few important
decisions:

o Regional Director, ESIC v. High Land Coffee Works (1991): The Supreme Court held
that even temporary or casual employees are entitled to ESI benefits if they meet the wage
ceiling criteria.
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e ESIC v. Harrison Malayalam Ltd. (1993): Clarified that once an establishment is covered
under the Act, it continues to be covered even if the number of employees falls below the
statutory limit.

¢ ESIC v. Ramanuja Match Industries (1985): Confirmed that ESI is a social welfare
legislation and its provisions must be interpreted broadly to fulfil its purpose.

Definition of Wages in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal highlights judicial rulings on what
constitutes “wages”:

e Courts have consistently ruled that allowances such as dearness allowance, incentive
bonuses, and production bonuses fall within the definition of wages.

e The Supreme Court has clarified that employers cannot restructure salary components to
reduce ESI contributions.

e This ensures employees receive maximum benefit coverage and employers cannot under-
contribute.

Coverage Disputes in the ESI Act Benefits and Provisions PDF
The ESI Act benefits and provisions PDF shows how courts have settled disputes on coverage:

o Establishments like hotels, educational institutions, and private clinics were brought under
coverage through judicial interpretation even before they were formally notified.

e Courts have rejected arguments that outsourcing or using contractors exempts employers
from liability.

e Judicial intervention has thus expanded the law’s reach and closed potential loopholes.
Dispute Resolution Insights in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF notes that courts have also addressed
procedural fairness:

o Employers must be given reasonable opportunity before contribution assessments are
finalised.

e Recovery actions should follow due process, but they cannot be stalled indefinitely by
litigation.

e Courts have supported ESIC’s powers while ensuring employers are not subjected to
arbitrary action.

Importance of Judicial Pronouncements in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary underlines that judicial pronouncements ensure the Act
evolves with changing employment patterns. By clarifying definitions, extending coverage, and
balancing employer-employee interests, the courts have reinforced the Act’s role as a social
security cornerstone. For employees, these rulings guarantee access to benefits; for employers,
they provide authoritative guidance on compliance.

ESI Act vs Other Social Security Laws in India (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF is one of several labour welfare
legislations in India. While its focus is on providing medical care and income support during
sickness, maternity, disability, or death, other social security laws serve different but
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complementary purposes. Together, they create a framework of protections that safeguard workers
across various stages of employment and life.

Understanding the differences between these laws is essential for both employers and employees.
For employers, it ensures compliance with multiple obligations, and for employees, it highlights
how each law contributes to their overall social security.

Comparison with the Provident Fund in the ESI Act 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF highlights key distinctions
between the ESI Act and the Employees’ Provident Funds Act, 1952 (EPF Act).

o ESI Act: Provides medical benefits, sickness benefits, and family protection during
employment.

e EPF Act: Focuses on retirement savings through monthly contributions.

e Common feature: Both create compulsory schemes funded jointly by employers and
employees.

¢ Complementary role: ESI secures present health and income, while EPF secures post-
retirement life.

Contrast with Gratuity in the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal contrasts the ESI Act with the Payment of
Gratuity Act, 1972.

e Gratuity: A one-time lump sum payable at the end of continuous service (minimum five
years).

o ESI: Provides recurring benefits during employment and in case of contingencies.

o Employee contribution: Not required under gratuity, but mandatory under ESI.
Both laws operate differently but are essential for long-term employee welfare.
Distinction from Workmen’s Compensation in the ES| Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF explains how the ESI Act differs from the Employees’
Compensation Act, 1923.

o Workmen’s Compensation: Provides compensation for workplace accidents or
occupational diseases, limited to employment-related causes.

o ESI Act: Provides broader benefits including medical, sickness, maternity, and
dependants’ pensions, covering both employment-related and general sickness.

e Overlap: Where ESI applies, it overrides Workmen’s Compensation to avoid duplication.

Integration under the Labour Codes in the Employees State Insurance Compliance Guide
PDF

The Employees State Insurance compliance guide PDF highlights that the Code on Social
Security, 2020 aims to integrate multiple welfare legislations, including ESI, EPF, gratuity, and
maternity benefits.

e Asingle registration for employers.
o Digital compliance and contribution systems.

o Extension of coverage to gig and platform workers.
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e Harmonisation of definitions across laws.
This marks a shift towards a unified social security framework in India.
Broader Context in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary explains that no single law is sufficient on its own.
Instead, the ESI Act works alongside provident fund, gratuity, maternity, and compensation laws to
create a multi-layered system of protection. Employees thus receive security during employment, at
retirement, and in unforeseen contingencies. Employers, in turn, must view these obligations
holistically rather than in isolation.

Download Resources for the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF is a detailed statute that lays down the
framework for medical and cash benefits to employees. However, for students, HR professionals,
compliance officers, and employers, the bare text alone is not enough. Having access to structured
resources such as executive summaries, compliance guides, and explanatory notes ensures that
the law is both understandable and practically applicable.

Corrida Legal provides multiple downloadable resources that go beyond the statutory text,
combining legal accuracy with practical insights. These resources help readers save time, avoid
errors, and apply the Act correctly in workplace situations.

Employees State Insurance Act, 1948 Executive Summary PDF

The Employees State Insurance Act 1948 executive summary PDF condenses the core features of
the law into a simple and accessible format.

¢ Quick overview of applicability, coverage, and wage ceiling.
o Clear explanation of employee entitlements like sickness, maternity, and medical benefits.

o Useful for students, professionals, and employees who need a reference without reading
the full text.

Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal offers both the bare provisions and Corrida
Legal’'s commentary.

e lllustrative examples of contribution calculation.
e Case law references clarifying definitions and obligations.
e Practical compliance notes for employers and HR managers.
e (Guidance on avoiding common mistakes during inspections.
This resource is particularly valuable for organisations and compliance teams.
ESI Act Benefits and Provisions PDF
The ESI Act benefits and provisions PDF provides a thematic compilation of the benefits available.
e Medical care facilities and coverage details.
e Cash benefits during sickness and maternity.
¢ Disablement and dependants’ pensions.

e Funeral expense provisions.
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It acts as a quick handbook for employees and practitioners dealing with benefit claims.
Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF is tailored for employers and payroll
professionals.

e Step-by-step instructions on registration, enrolment, and contribution.
e Compliance checklists and timelines.
e Record-keeping formats for inspections.
¢ Guidance on dispute resolution and avoiding penalties.
This makes compliance easier and reduces the risk of litigation.
ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary is designed for readers who want a concise yet reliable
reference.

e Highlights important definitions and coverage rules.

o Lists employer and employee obligations.

e Summarises enforcement powers and penalties.

e Provides an overview of integration under the Social Security Code, 2020.
Why Downloadable Resources Matter
Together, these resources form a comprehensive package:

e Bare Act PDF: Legal foundation.

o Executive Summary PDF: Simplified understanding.

e Corrida Legal PDF: Commentary and practical guidance.

« Benefits and Provisions PDF: Focused on entitlements.

e Compliance Guide PDF: Employer-centric compliance tools.

¢ Key Provisions Summary: Concise statutory highlights.

By using these downloads, both employees and employers can bridge the gap between legal
theory and practical application.

Conclusion on the Employees State Insurance Act, 1948 (Bare Act PDF)

The Employees State Insurance Act, 1948 bare act PDF remains one of the strongest pillars of
India’s labour welfare system. By combining medical care with income security, it offers
comprehensive protection that few other laws provide. Its design reflects a simple but powerful
idea: employees should not be left helpless in the face of sickness, maternity, disability, or death.
Instead, they and their families should have guaranteed access to healthcare and financial support.

Over the decades, the Act has expanded its coverage to millions of workers, adapting to the growth
of industries and services across India. It has been reinforced by judicial pronouncements,
strengthened through amendments, and now finds its place within the broader framework of the
Social Security Code, 2020. Yet, its core welfare spirit has remained unchanged since 1948.

For employees, the scheme is more than a legal entitlement, it is an assurance of dignity and
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stability. For employers, it is both a responsibility and an opportunity to contribute to workforce
security. Non-compliance not only attracts penalties but also erodes trust within the organisation.

Key Takeaways from the ESI Act 1948 Executive Summary PDF
The Employees State Insurance Act 1948 executive summary PDF shows that compliance means:
o Registering establishments with ESIC on time.
¢ Enrolling all eligible employees without exception.
e Making contributions regularly and accurately.
¢ Facilitating access to medical and cash benefits for employees.
Practical Role of the Employees State Insurance Act PDF Corrida Legal

The Employees State Insurance Act PDF Corrida Legal helps employers and HR professionals
move from statutory obligation to practical compliance. It provides clarity on definitions, wage
structures, and benefit claims, reducing disputes and inspection risks.

Guidance in the ESI Act Benefits and Provisions PDF

The ESI Act benefits and provisions PDF demonstrates how the scheme directly impacts lives.
From maternity leave to dependants’ pensions, these benefits safeguard employees’ families in
times of crisis, reinforcing the idea that labour welfare is a shared national responsibility.

Employer Lessons in the Employees State Insurance Compliance Guide PDF

The Employees State Insurance compliance guide PDF advises employers to treat contributions as
a priority liability. Proactive compliance not only avoids penalties but also strengthens employee
loyalty and industrial peace.

Broader Impact in the ESI Act 1948 Key Provisions Summary

The ESI Act 1948 key provisions summary highlights that this legislation is more than a statutory
scheme — it represents India’s commitment to social justice and equality. By combining with other
social security laws such as EPF and gratuity, the ESI Act ensures that workers are protected at
every stage of employment and life.
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